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Do  not  assume  content  reflects  current 
scientific  knowledge,  policies,  or  practices. 


F.  & D.  No.  974. 
S.  No.  356. 


r £ T;  . 

Issued  January  28,-1-911. 

United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  710,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  AND  MISBRANDING  OE  OLIYE  OIL. 

On  or  about  September  14,  1909,  George  P.  Calogera,  New  York 
City,  shipped  from  the  State  of  New  York  to  the  State  of  Georgia 
three  cases  of  olive  oil,  containing  twenty-four  half-gallon  cans  and 
ninety-six  quarter-gallon  cans,  labeled  “ Extra  Superfine  Olive  Oil. 
Mannis  Olive  Oil.  Imported  and  packed  by  G.  P.  Calogera,  N.  Y., 
U.  S.  A.”  Analysis  of  samples  of  this  product  made  by  the  Bureau 
of  Chemistry,  United  States  Department  of  Agriculture,  showed  it 
to  be  adulterated  and  misbranded  within  the  meaning  of  the  Food 
and  Drugs  Act  of  June  30,  1906.  As  it  appeared  from  the  findings 
of  the  analyst  and  report  thereon  that  the  said  shipment  was  liable 
to  seizure  under  section  10  of  the  act,  the  Secretary  of  Agriculture 
reported  the  facts  to  the  United  States  attorney  for  the  Northern 
District  of  Georgia. 

On  October  25,  1909,  a libel  was  filed  in  the  District  Court  of  the 
United  States  for  the  said  district  against  the  three  cases  of  olive 
oil,  charging  the  above  shipment  and  alleging  the  product  so  shipped 
to  be  adulterated  in  that  cottonseed  oil  had  been  mixed  with  said 
olive  oil  so  as  to  reduce,  lower,  and  injuriously  affect  its  quality; 
and  alleging  the  product  to  be  misbranded  in  that  it  was  labeled 
as  above  set  forth,  said  label  being  such  as  to  mislead  and  deceive 
the  purchaser,  as  it  indicated  the  product  to  be  olive  oil,  when  in 
truth  and  in  fact  it  was  a mixture  of  olive  oil  and  cottonseed  oil; 
and  praying  seizure,  condemnation,  and  forfeiture  of  the  product. 

On  April  9,  1910,  the  case  came  on  for  hearing,  and  no  claim  to  the 
goods  seized  having  been  made,  and  no  answers  to  the  allegations  in 
said  libel  having  been  filed,  it  was  ordered  and  adjudged  by  the  court 
that  the  said  libel  and  the  allegations  contained  therein  be  taken  pro 
confesso,  and  the  said  one  hundred  and  twenty  cans  of  olive  oil  de- 
scribed in  said  libel  be  condemned  as  being  adulterated  by  having  cot- 
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tonseed  oil  substituted  in  part  for  olive  oil  and  having  been  shipped 
in  interstate  commerce  in  violation  of  the  act  of  June  30,  1906,  and 
that  the  said  one  hundred  and  twenty  cans  of  oil  be  declared  forfeited 
to  the  United  States,  and  further  ordering  that  said  oil  be  sold  at 
public  auction  by  the  marshal  of  said  district,  which  order  was  duly 
executed. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

James  Wilson, 
Secretary  of  Agriculture. 

Washington,  D.  C.,  November  15 , 1910 . 
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F.  & D.  No.  1349. 
I.  S.  No.  2140-b. 


Issued  January  28,  1911. 

United  States  Department  of  Agriculture, 

I ^ -xj  „ ' ^ ' 

OFFICE  OF  THE  SECRETARY.  JAK  " : > ■ 
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NOTICE  OF  JUDGMENT  NO.  711,  FOOD  AND  DRUGS  ACT. 


MISBRANDING  OF  A FOOD  PRODUCT— HOCHHEIMER  WINE. 

On  or  about  October  13,  1909,  the  Empire  State  Wine  Company, 
a corporation,  Penn  Yan,  N.  Y .,  shipped  from  the  State  of  New 
York  to  the  State  of  Massachusetts  a quantity  of  a food  product  con- 
tained in  glass  bottles,  labeled : “ Hochheimer,”  in  large  letters,  in 
the  center  of  the  label  with  the  word  “ type  ” in  small  letters,  placed 
beneath  the  word  “ Hochheimer  ”,  the  said  label  bearing  at  the  top 
thereof  the  design  or  representation  of  a crown,  the  case  containing 
the  said  bottles  being  labeled  “ Hochheimer,  12  bottles  ”.  Samples  of 
this  shipment  were  procured  and  examined  by  the  Bureau  of  Chem- 
istry, United  States  Department  of  Agriculture,  and  as  the  findings 
of  the  analyst  and  report  thereon  indicated  that  the  product  was 
misbranded  within  the  meaning  of  the  Food  and  Drugs  Act  of  June 
30,  1906,  the  said  Empire  State  Wine  Company  and  the  parties  from 
whom  the  samples  were  procured  were  afforded  opportunities  for 
hearings.  As  it  appeared  after  hearings  held  that  said  shipment  was 
made  in  violation  of  the  act,  the  Secretary  of  Agriculture  reported 
the  facts  to  the  Attorney-General,  with  a statement  of  the  evidence 
upon  which  to  base  a prosecution. 

In  due  course  a criminal  information  was  filed  in  the  District 
Court  of  the  United  States  for  the  Western  District  of  New  York 
against  the  said  Empire  State  Wine  Company,  charging  the  above 
shipment,  and  alleging  that  the  product  so  shipped  was  misbranded 
in  that  it  was  labeled  as  above  set  forth,  so  as  to  deceive  and  mislead 
the  purchaser,  and  purport  to  be  a foreign  product  when  not  so,  the 
name  “ Hochheimer  ” as  applied  to  wine  being  a well-known  trade 
name  applied  commonly  and  generally  only  to  a certain  brand  of 
foreign-made  wine,  when  in  truth  and  in  fact  the  product  in  question 
was  a domestic  product,  having  been  manufactured  within  the  State 
of  New  York. 
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On  October  11,  1910,  the  defendant  entered  a plea  of  guilty  to  the 
above  information,  and  the  court  imposed  a fine  of  $100. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

James  Wilson, 
Secretary  of  Agriculture . 
Washington,  D.  C.,  November  22,  1910 . 
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F.  & D.  No.  1840. 
S.  No.  654. 


Issued  January  28, 1911. 

\J/\  /\  V T Q 7 

United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  712,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  AND  MISBRANDING  OF  A DRUG  PRODUCT — SPIRITS 

OF  TURPENTINE. 

On  or  about  September  3,  1910,  the  United  States  Turpentine  and 
Linseed  Oil  Company,  New  York  City,  shipped  from  the  State  of 
New  York  to  the  State  of  Connecticut  one  barrel  containing  a certain 
drug  product  labeled  “ Pure  Spirits  of  Turpentine.”  Analysis  of 
samples  of  this  product  made  in  the  Bureau  of  Chemistry,  United 
States  Department  of  Agriculture,  showed  it  to  be  adulterated  and 
misbranded  within  the  meaning  of  the  Food  and  Drugs  Act  of  June 
30,  1906.  As  it  appeared  from  the  findings  of  the  analyst  and  report 
made  that  the  shipment  was  liable  to  seizure  under  section  10  of  the 
act,  the  Secretary  of  Agriculture  reported  the  facts  to  the  United 
States  attorney  for  the  District  of  Connecticut. 

In  due  course  a libel  was  filed  in  the  District  Court  of  the  United 
States  for  said  district  against  the  said  barrel  of  turpentine,  charging 
the  above  shipment  and  alleging  the  product  so  shipped  to  be  adul- 
terated, in  that  it  was  sold  and  transported  from  said  State  of  New 
York  to  said  State  of  Connecticut  as  turpentine,  a name  recognized 
in  the  United  States  Pharmacopoeia,  when  in  truth  and  in  fact  said 
product  differed  from  the  standard  of  strength,  quality,  and  purity 
as  determined  by  the  tests  laid  down  in  said  United  States  Pharma- 
copoeia official  at  the  time  of  investigation  for  the  drug  product 
known  as  turpentine,  and  in  that  said  drug  product  so  sold  and  trans- 
ported contained  a large  quantity  of  mineral  oil  which  had  been 
mixed  with  and  substituted  for  pure  spirits  of  turpentine ; and  alleg- 
ing the  product  to  be  misbranded,  in  that  the  product  was  labeled 
as  above  set  forth,  when  in  truth  and  in  fact  said  product  was  not 
pure  spirits  of  turpentine  but  a mixture  of  pure  spirits  of  turpentine 
and  mineral  oil,  said  label  being  false  and  misleading  in  that  it 
indicated  that  said  product  consisted  of  pure  spirits  of  turpentine, 
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and  in  that  there  was  no  statement  upon  the  container  of  said 
product  indicating  that  it  contained  mineral  oil,  whereas  in  fact  the 
mineral  oil  contained  therein  was  an  adulterant,  and  praying  seizure, 
condemnation,  and  forfeiture  of  the  product. 

On  October  10,  1910,  the  case  came  on  for  final  hearing,  and  the 
court,  being  fully  informed  in  the  premises,  upon  motion  of  the 
United  States  attorney  for  said  district,  issued  its  decree  condemning 
and  forfeiting  to  the  United  States  the  above-mentioned  barrel  of 
turpentine,  and  ordering  the  marshal  of  said  district  to  destroy  the 
same,  unless  prior  to  November  1,  1910,  the  above-mentioned  United 
States  Turpentine  and  Linseed  Oil  Company,  formerly  the  owner 
and  consignor  of  said  barrel  of  turpentine,  should  pay  to  the  clerk 
of  said  court  all  the  costs  of  these  proceedings  and  should  execute 
and  deliver  to  the  United  States  attorney  for  said  district  a good 
and  sufficient  bond  in  the  penal  sum  of  $100  conditioned  that  said 
barrel  of  turpentine  should  not  be  sold  or  otherwise  disposed  of 
contrary  to  law,  with  the  proviso  that  should  said  company  pay  the 
costs  and  execute  and  deliver  the  above-mentioned  bond  before  said 
1st  day  of  November,  1910,  the  marshal  of  said  district  should  deliver 
said  barrel  of  turpentine  to  said  company. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

James  Wilson, 
Secretary  of  Agriculture . 

Washington,  D.  C.,  November  22,  1910 . 
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F.  & D.  No.  1967. 
S.  No.  701. 


Issued  January  28,  1911. 

United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  713,  FOOD  AND  DRUGS  ACT. 


MISBRANDING  OF  BUTTER. 

On  or  before  October  13,  1910,  the  S.  P.  Pond  Company,  a corpo- 
ration, Keokuk,  Iowa,  shipped  from  the  State  of  Iowa  into  the  State 
of  Pennsylvania  eighty  boxes  of  butter,  each  of  said  boxes  containing 
one-pound  prints  of  butter,  each  of  said  prints  of  butter  being  in- 
closed in  a wrapper  bearing  the  following  label:  “Gold  Seal  War- 
ranted Pure,  fine  fresh  butter.”  Examination  of  samples  of  this 
product  by  the  Bureau  of  Chemistry,  United  States  Department  of 
Agriculture,  showed  it  to  be  renovated  butter.  As  it  appeared  from 
the  findings  of  the  analyst  and  report  thereon  that  the  product  was 
misbranded  within  the  meaning  of  the  Food  and  Drugs  Act  of  June 
30,  1906,  and  liable  to  seizure  under  section  10  of  the  act,  the  Secre- 
tary of  Agriculture  reported  the  facts  to  the  United  States  attorney 
for  the  Eastern  District  of  Pennsylvania. 

In  due  course  a libel  was  filed  against  the  said  eighty  boxes  of 
butter  in  the  District  Court  of  the  United  States  for  the  said  district 
charging  the  above  shipment  and  alleging  the  product  so  shipped  to 
be  misbranded,  in  that  each  of  said  pound  prints  of  butter  contained 
in  said  eighty  boxes  was  incased  in  a wrapper  having  thereon  the 
following  statement,  to  wit,  “ Warranted  pure,  fine,  fresh  butter,” 
by  which  statement  contained  on  the  said  wrapper  the  said  butter 
was  then  and  there  labeled  and  branded  so  as  to  deceive  and  mislead 
the  purchaser;  in  that  said  statement  indicated  that  the  butter  was 
warranted  pure,  fine,  fresh  butter  whereas,  in  truth  and  in  fact,  said 
butter  was  not  pure,  fine,  fresh  butter,  but,  on  the  contrary  was  old 
butter  that  had  theretofore  been  reworked  and  renovated.  The  said 
libel  also  prayed  the  seizure  and  condemnation  for  the  reason  therein 
set  forth. 

On  October  28, 1910,  the  Nice  & Schreiber  Company,  a corporation, 
entered  its  appearance  as  claimants  and  admitted  the  allegations  of 
misbranding  set  forth  in  the  above  libel,  whereupon  the  case  came  on 
for  hearing,  and  the  court,  being  fully  informed  in  the  premises, 
issued  its  decree  finding  fifty  of  said  boxes  of  butter,  the  same  being 
all  of  the  above  shipment  that  was  found  at  the  time  of  seizure,  to 
be  misbranded  as  alleged  in  said  libel  and  condemning  and  forfeiting 
the  same  to  the  use  of  the  United  States,  with  the  proviso,  however, 
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that  said  butter  should  be  delivered  to  the  above-mentioned  claim- 
ants upon  the  payment  of  the  costs  of  these  proceedings  and  the 
execution  and  delivery  of  a satisfactory  bond  in  the  sum  of  $500  by 
said  claimants,  conditioned,  that  the  said  butter  should  not  be  sold 
or  otherwise  disposed  of  contrary  to  law.  The  costs  having  been 
paid  and  bond  furnished  in  accordance  with  the  terms  of  the  above 
decree,  the  said  fifty  boxes  of  butter  were  delivered  to  the  claimants. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture. 

Washington,  D.  C.,  December  IS , 1910. 
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F.  & D.  No.  1896.  } A*'  JAf j 10  11 

S.  No.  681.  Issued  January  2fc;l&fll 

United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  714,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  AND  MISBRANDING  OF  COFFEE  AND  CHICORY  COM- 
POUND. 

On  or  about  September  12,  1910,  the  Cheek-Xeal  Coffee  Company, 
Nashville,  Tenn.,  shipped  from  the  State  of  Tennessee  into  the  State 
of  Alabama  five  cases  of  a compound  of  coffee  and  chicory,  three  of 
which  said  cases  each  contained  two  dozen  4-pound  tin  buckets,  and  two 
of  the  said  cases  each  contained  twelve  4-pound  tin  buckets  of  the 
said  coffee  and  chicory  compound,  each  of  which  was  labeled  as  fol- 
lows: (On  principal  label)  “ Cheek  & Neal  cup  quality  coffee — Nash- 
ville— Houston — Jacksonville;  ” (On  strip  label  across  lid  of  bucket) 
u Golden  Hours  Blend — coffee  and  chicory — Cheek-Xeal  Coffee  Com- 
pany.” An  examination  of  samples  of  this  product,  made  by  the 
Bureau  of  Chemistry,  United  States  Department  of  Agriculture, 
showed  it  to  contain  approximately  10  per  cent  chicory.  As  it  ap- 
peared from  the  findings  of  the  analyst  and  report  made  that  the 
product  was  adulterated  and  misbranded  within  the  meaning  of  the 
Food  and  Drugs  Act  of  June  30,  1906,  and  was  liable  to  seizure  under 
section  10  of  the  act,  the  Secretary  of  Agriculture  reported  the  facts 
to  the  United  States  attorney  for  the  Middle  District  of  Alabama. 
In  due  course  a libel  was  filed  in  the  District  Court  of  the  United 
States  for  the  said  district  against  the  said  five  cases  of  coffee  and 
chicory  compound,  charging  the  above  shipment  and  alleging  the 
product  so  shipped  to  be  adulterated  in  that  a substance,  to  wit, 
chicory,  wTas  mixed  and  packed  with  said  coffee  so  as  to  reduce, 
lower,  and  injuriously  affect  the  quality  of  said  coffee,  and  in 
that  a substance,  to  wit,  chicory,  had  been  substituted  in  part  for 
the  coffee  as  contained  in  said  packages ; and  further  alleging  the 
product  to  be  misbranded  in  that  the  packages  in  which  said  com- 
pound was  packed  and  shipped  were  labeled  and  branded  so  as  to 
deceive  and  mislead  the  purchaser,  the  same  being  labeled  and 
branded,  on  the  principal  label,  which  label  extends  around  the  en- 
tire bucket,  in  prominent  type  on  said  principal  label  the  following: 
“ Cheek  & Neal’s  cup  quality  coffee — Nashville — Houston — Jackson- 
ville,” thereby  purporting  to  be  unadulterated  coffee,  whereas  the 
same  is  not  unadulterated  coffee,  but  is  a mixture  of  coffee  and 
chicory;  and  further  alleging  the  product  to  be  misbranded  in  that 
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the  packages  containing  the  aforesaid  so-called  “ Cheek  & Neal’s  cup 
quality  coffee — Nashville — Houston — Jacksonville,”  has  a strip  label 
across  the  lid  of  each  bucket  reading  as  follows : “ Golden  Hours 
Blend — coffee  and  chicory — Cheek-Neal  Coffee  Company”  and  in 
very  minute  type  on  said  strip  label  appear  the  words  “ Chicory  and 
Coffee,”  and,  in  removing  the  top  from  said  buckets  said  strip  label 
is  easily  broken  and  liable  to  become  detached  from  said  bucket. 
On  account  of  said  strip  label  of  said  bucket  being  remote  from  the 
principal  label,  and  the  minute  type  and  the  inconspicuous  position 
of  said  strip  label,  the  said  legend  on  said  strip  label  does  not  correct 
the  impression  that  said  product  is  composed  only  of  coffee.  The 
libel  also  prayed  seizure  and  condemnation  of  the  product  for  the 
reasons  therein  set  forth. 

The  said  Cheek-Neal  Coffee  Company  entered  its  appearance  as 
claimants  of  the  product  and,  after  making  a statement  of  its  evi- 
dence in  open  court,  agreed  to  submit  the  same  to  the  court ; where- 
upon the  court,  being  fully  informed  in  the  premises,  issued  its 
decree  finding  five  4-pound  tin  buckets  of  the  said  coffee  and  chicory 
compound  to  be  adulterated  and  misbranded,  as  alleged  in  said  libel, 
said  amount  being  all  of  the  aforesaid  consignment  found  in  the 
original  unbroken  packages  at  the  time  of  seizure,  and  further  con- 
demning and  forfeiting  the  same  to  the  use  of  the  United  States; 
with  a proviso,  however,  that  the  said  coffee  and  chicory  compound 
should  be  delivered  to  the  before-mentioned  claimants  upon  the  pay- 
ment of  all  of  the  costs  of  these  proceedings  and  the  execution  and 
delivery  of  a satisfactory  bond  in  the  sum  of  $25  by  said  claimants, 
conditioned  that  the  said  five  4-pound  tin  buckets  of  coffee  and 
chicory  compound  should  not  be  sold  or  otherwise  disposed  of  con- 
trary to  law.  The  costs  having  been  paid  and  bond  furnished  in 
accordance  with  the  terms  of  the  above  decree,  the  before-mentioned 
coffee  and  chicory  compound  was  delivered  to  the  claimants. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture . 

Washington,  D.  C.,  December  IS , 1910 . 
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F.  & D.  No.  1557. 
I.  S.  No.  4061— b. 


Issued  January  28,  1911, 


United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETAR'VT 

! ] 


NOTICE  OF  JUDGMENT  NO.  715,  FOOD  AND  DRUGS  ACT. 


MISBRANDING  OF  A PRODUCT  CALLED  44  HAIR  GROWER  ” 

On  or  about  February  25,  1909,  Mrs.  Gervaise  Graham,  Chicago. 
111.,  shipped  from  the  State  of  Illinois  into  the  State  of  Tennessee  a 
consignment  of  a drug  product  labeled  as  follows:  (On  bottle) 
“ Mrs.  Gervaise  Graham’s  Cactico  Hair  Grower.  Will  produce  hair 
on  bald  Heads.  Stops  falling  of  the  hair,  keeps  the  scalp  healthy.’7 
(Blown  in  side  of  bottle)  “ Mrs.  Graham’s  preparations  are  pure  and 
harmless.  Mrs.  Gervaise  Graham,  Beauty  Doctor,  Chicago  and  San 
Francisco.”  (On  carton)  “Mrs.  Gervaise  Graham,  Cactico  Hair 
Grower,  5 per  cent  alcohol,  and  manufacturer  of  celebrated  cosmetics, 
Chicago,  Illinois.  For  sale  by  all  leading  druggists.”  Samples 
from  this  shipment  were  procured  and  analyzed  by  the  Bureau  of 
Chemistry,  United  States  Department  of  Agriculture,  and  the  prod- 
uct was  found  to  contain  alcohol  4.38  per  cent  by  weight  and  5.58 
per  cent  by  volume,  borax  0.35  per  cent,  glycerin  6.79  per  cent,  water 
88.48  per  cent,  and  capsicum  present.  As  the  above  analysis  and 
report  thereon  indicated  that  the  product  was  misbranded  within 
the  meaning  of  the  Food  and  Drugs  Act  of  June  30,  1906,  the  Sec- 
retary of  Agriculture  afforded  the  said  Mrs.  Gervaise  Graham  and 
the  party  from  whom  the  samples  were  procured  opportunities  for 
hearings.  As  it  appeared  after  hearings  held  that  the  shipment  was 
made  in  violation  of  the  act,  the  Secretary  of  Agriculture  reported 
the  facts  to  the  Attorney-General  with  a statement  of  the  evidence 
upon  which  to  base  a prosecution. 

In  due  course  a criminal  information  was  filed  in  the  District 
Court  of  the  United  States  for  the  Northern  District  of  Illinois 
against  the  said  Mrs.  Gervaise  Graham,  charging  the  above  ship- 
ment and  alleging  that  the  product  so  shipped  was  misbranded,  in 
that  the  label  bore  a statement,  design,  and  device  regarding  such 
article  and  the  ingredients  and  substances  contained  therein,  which 
was  false  and  misleading;  in  that  the  label  stated  that  the  product 
contained  5 per  cent  alcohol,  whereas,  in  truth  and  in  fact,  it  con- 
tained more  than  5 per  cent  alcohol,  to  wit  5.58  per  cent  alcohol ; and 
in  that  the  label  bore  statements,  designs,  and  devices  regarding  such 
article,  to  wit,  “ will  produce  hair  on  bald  heads,”  and  “ stops  falling 
of  the  hair,”  which  said  statements  are  false  and  misleading,  in  that 
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the  product  would  not  produce  hair  on  bald  heads,  and  would  not 
stop  falling  of  the  hair.  The  defendant  entered  a plea  of  guilty  to 
the  above  information,  and  the  court  imposed  a fine  of  $50  and  costs. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture. 

Washington,  D.  C.,  December  13,  1910 . 
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I.  S.  Nos.  14030-b.  14032-b,  14033-b. 


Issued  January  28,  1911* 


United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  716,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  OF  JAM. 

On  or  about  March  2, 1910,  the  Stetson-Barrett  Company,  a corpo- 
ration, Los  Angeles,  Cal.,  shipped  from  the  State  of  California  to  the 
Territory  of  Arizona  a quantity  of  a food  product,  to  wit,  jam,  con- 
tained in  glass  tumblers  and  labeled,  respectively  “ Sweet  Moselle 
Apricot  Jam  with  Apple,  packed  for  Stetson-Barrett  Co.,  Los  An- 
geles, California ; ” “ Sweet  Moselle  Cherry  Jam  with  Apple,  packed 
for  Stetson-Barrett  Co.,  Los  Angeles,  California ; ” and  “ Sweet 
Moselle  Fig  Jam  with  Apple,  packed  for  Stetson-Barrett  Co.,  Los 
Angeles,  California.”  A microscopical  examination  of  samples  from 
this  shipment,  made  by  the  Bureau  of  Chemistry,  United  States  De- 
partment of  Agriculture,  showed  the  “ apricot  jam  with  apple  ” to 
be  “ infiltrated  with  yeast  and  mold  with  a few  mites  and  eel  larvae 
present,  the  yeast  (vinous)  odor  being  very  pronounced,  and  to  be 
unfit  for  consumption;”  the  “cherry  jam  with  apple”  to  contain 
“ yeast  spores  and  mold  very  abundantly ; ” and  the  “ fig  j am  with 
apple  ” to  contain  an  abundance  of  yeast  and  mold  with  a consid- 
erable number  of  mites  and  a great  abundance  of  spores  present, 
indicating  that  smut-infested  figs  were  used. 

As  the  above  examination  and  report  thereon  showed  that  the 
product  was  adulterated  within  the  meaning  of  the  Food  and  Drugs 
Act  of  June  30,  1906,  the  Secretary  of  Agriculture  afforded  the  said 
Stetson-Barrett  Company  and  the  party  from  whom  the  samples 
were  procured  opportunities  for  hearings.  As  it  appeared  after 
hearing  held  that  the  shipment  was  made  in  violation  of  the  act,  the 
Secretary  of  Agriculture  reported  the  facts  to  the  Attorney-General 
with  a statement  of  the  evidence  upon  which  to  base  a prosecution. 

In  due  course  a criminal  information  was  filed  against  the  said 
Stetson-Barrett  Company  in  the  District  Court  of  the  United  States 
for  the  Southern  District  of  California,  charging  the  said  shipment 
and  alleging  that  the  product  was  adulterated  in  that  the  said  article 
of  food  consisted  in  whole  or  in  part  of  certain  filthy,  decomposed, 
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and  putrid  animal  and  vegetable  substances,  to  wit,  spores,  yeast 
mites,  eel  larvae,  and  smut,  giving  off  a bad  odor  and  unfit  for  human 
food.  The  defendant  entered  a plea  of  guilty  to  the  above  informa- 
tion, and  the  court  imposed  a fine  of  $1. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture , 
Washington,  D.  C.,  December  13,  1910. 
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F.  & D. 
S.No.  704. 


Issued  February  14,  1911. 


W United  States  Department  of  Agriculture, 


OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  717,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  OF  TOMATO  PULP. 

On  or  about  October  7.  1910.  the  Hearn  Company.  Cambridge,  Md., 
shipped  from  the  State  of  Maryland  into  the  State  of  Pennsylvania 
ten  barrels  of  tomato  pulp,  labeled : “ Tomato  Pulp,  packed  by  the 
Kearn  Company,  Cambridge,  Maryland.  This  package  contains  6 oz. 
Benzoate  of  Soda.”  Examination  by  the  Bureau  of  Chemistry, 
United  States  Department  of  Agriculture,  of  samples  of  this  product 
revealed  that  it  contained  120,000,000  bacteria  per  cc.,  80  yeasts  and 
spores  in  1/60  c.  m.  m.  mold  filaments  in  practically  every  field  ex- 
amined and  some  fields  contained  several  filaments  and  in  addition 
gases  showing  spoilage.  As  it  appeared  from  the  findings  of  the 
analyst  and  report  thereon  that  the  product  was  adulterated  within 
the  meaning  of  the  Food  and  Drugs  Act  of  June  30,  1906,  and  liable 
to  seizure  under  section  10  of  the  act,  the  Secretary  of  Agriculture 
reported  the  facts  to  the  United  States  attorney  for  the  Eastern  Dis- 
trict of  Pennsylvania. 

In  due  course  a libel  was  filed  against  the  said  ten  barrels  of  tomato 
pulp  in  the  District  Court  of  the  United  States  for  said  district, 
charging  the  above  shipment  and  alleging  the  product  so  shipped  to 
be  adulterated  in  that  the  said  tomato  pulp  then  and  there  consisted 
in  whole  or  in  part  of  a filthy  and  decomposed  vegetable  substance. 
The  case  came  on  for  hearing  and,  no  claimant  having  entered  ap- 
pearance, the  court  being  fully  informed  in  the  premises,  on  motion 
of  the  libelant,  issued  its  decree  finding  the  said  ten  barrels  of  tomato 
pulp  to  be  adulterated  as  alleged  in  said  libel  and  condemning  and 
forfeiting  the  same  to  the  uses  of  the  United  States,  and  further 
ordering  the  destruction  of  the  said  ten  barrels  of  tomato  pulp  by  the 
marshal,  which  order  was  forthwith  executed. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture. 

Washington,  D.  C.,  December  IS , 1910 . 
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F.  & D.  No.  1778. 

I.  S.  No.  18063-b.  Issued  February  14,  1911. 

United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 

■ , . 1 

- - - 

tfDTlCE  OF  JUDGMENT  NO.  718,  FOOD  AND  DRUGS  ACT. 


MISBRANDING  OF  A DRUG  PRODUCT — “ STUART’S  CATARRH 

TABLETS  ”. 

On  or  about  November  5,  1909.  the  F.  A.  Stuart  Company,  a cor- 
poration, Marshall,  Mich.,  shipped  from  the  State  of  Michigan  into 
the  State  of  New  York  a consignment  of  a drug  product  labeled 
“ Stuart’s  Catarrh  Tablets.  Always  look  for  the  signature  F.  A. 
Stuart ; none  genuine  without  it,  price  50  cents  * * * Constitute 

a new  and  effectual  cure  for  nasal  catarrh,  catarrh  of  the  throat, 
catarrh  of  the  stomach,  catarrh  of  the  liver,  intestinal  catarrh, 
catarrh  of  the  bladder,  cold  in  the  head  and  hay  fever  * * * 

No.  10  Guaranteed  under  the  Food  and  Drugs  Act,  June  30, 
1906  ” ; and  accompanied  by  pamphlets  containing  the  following 
statements : “ Composed  as  they  are  of  antiseptics  there  is  no  risk  of 
taking  too  many  * * * We  know  that  the  regular  daily  use  of 

these  tablets  will  cure  catarrh  * * * Owing  to  the  large  amount 

of  antiseptic  remedies  contained  in  them,  the  tablets  are  unpleasant 
and  nauseating  to  some  persons,  but  these  antiseptics  are  absolutely 
necessary  to  cure  the  disease  and  drive  out  the  catarrh  poison.” 
Samples  from  the  above  shipment  were  procured  and  analyzed  by  the 
Bureau  of  Chemistry,  United  States  Department  of  Agriculture,  and 
the  product  was  found  to  consist  of  ash  (consisting  of  talc  and  cal- 
cium carbonate,  and  trace  of  iron)  31.9  per  cent,  sucrose  (cane  sugar) 
59.1  per  cent,  moisture  0.93  per  cent,  the  balance  consisting  of  san- 
guinaria  and  a little  starch.  The  alkaloid  sanguinarin  was  detected. 

As  the  above  analysis  and  report  thereon  indicated  that  the  product 
was  misbranded  within  the  meaning  of  the  Food  and  Drugs  Act  of 
June  30,  1906,  the  said  F.  A.  Stuart  Company  and  the  party  from 
whom  the  samples  were  procured  were  afforded  opportunities  for 
hearings.  As  it  appeared  after  hearings  held  that  the  above  ship- 
ment was  made  in  violation  of  the  act,  the  Secretary  of  Agriculture 
reported  the  facts  to  the  Attorney- General  with  a statement  of  the 
evidence  upon  which  to  base  a prosecution. 

In  due  course  a criminal  information  was  filed  against  the  said 
F.  A.  Stuart  Company  in  the  District  Court  of  the  United  States  for 
the  Eastern  District  of  Michigan,  charging  the  above  shipment,  and 
alleging  that  the  statements  appearing  on  the  label  and  in  the  pam- 
phlet above  quoted  regarding  the  article  and  the  ingredients  or 
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substances  contained  in  said  product  constitute  a misbranding  under 
the  law,  in  that  the  analysis  of  a sample  thereof  made  by  the  Bureau 
of  Chemistry  of  the  United  States  Department  of  Agriculture  showed 
the  preparation  to  consist  of  compressed  tablets  composed  of  sugar, 
talc,  and  calcium  carbonate,  containing  as  its  chief  active  ingredient 
sanguinarin,  and  flavored  with  sassafras  and  probably  wintergreen, 
and  inasmuch  as  this  analysis  failed  to  show  that  the  product  contained 
drugs  possessing  therapeutic  properties  adequate  to  attain  the  cures 
claimed  for  it  by  the  said  F.  A.  Stuart  Company  in  the  above  label 
and  accompanying  pamphlet;  and  inasmuch  as  the  said  analysis 
failed  to  show  the  presence  of  the  “ large  amount  of  antiseptics  ” it 
was  above  represented  by  its  manufacturers  as  containing,  said  state- 
ments being  false  and  misleading  to  the  purchaser. 

On  October  12,  1910,  the  defendant  corporation  appeared  by  F.  A. 
Stuart,  its  president,  and  entered  a plea  of  nolo  contendere,  where- 
upon the  court  imposed  a fine  of  $10. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture . 

Washington,  D.  C.,  December  13,  1910. 
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F.  & D.  No.  84-c.  Issued  February  14,  1911. 

United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  719,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  OF  MILK. 

On  or  about  July  14,  1910,  George  A.  Willson,  Lay  Hill,  Md.,  sold 
and  delivered  at  the  Union  Station,  Washington,  D.  C.,  a quantity 
of  alleged  milk.  An  analysis  made  under  the  direction  of  Dr.  Wil- 
liam C.  Woodward,  health  officer  of  the  District  of  Columbia,  acting 
by  authority  of  the  Secretary  of  Agriculture,  of  a sample  taken  from 
the  above  delivery  showed  that  water  had  been  mixed  and  packed 
with  the  said  milk.  As  the  finding  of  the  analyst  and  report  made 
indicated  that  the  product  was  adulterated  within  the  meaning  of 
the  Food  and  Drugs  Act  of  June  30,  1906,  the  said  George  A.  Willson 
was  afforded  an  opportunity  for  hearing.  As  it  appeared  after  hear- 
ing held  that  the  sale  was  in  violation  of  the  said  act,  the  said  health 
officer  reported  the  facts  to  the  United  States  attorney  for  the  Dis- 
trict of  Columbia. 

In  due  course  a criminal  information  was  filed  against  the  said 
George  A.  Willson  in  the  Police  Court  of  the  District  of  Columbia, 
charging  the  above  sale  and  delivery,  and  alleging  that  the  milk  in 
question  was  adulterated  in  that  a substance,  to  wit,  water,  had  been 
mixed  and  packed  therewith  in  such  manner  as  to  reduce  and  lower 
the  quality  of  the  milk.  On  October  10,  1910,  the  defendant  entered 
a plea  of  guilty  to  this  information  and  the  court  imposed  a fine  of 
$15. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture . 

Washington,  D.  C.,  December  13,  1910. 
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Issued  February  14,  1911. 
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TJ..S.pep?u  United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  720,  FOOD  AND  DRUGS  ACT. 


MISBRANDING  OF  YINEGAR. 

On  or  about  January  8,  1909,  the  Harbauer  Marleau  Company, 
Toledo,  Ohio,  shipped  from  the  State  of  Ohio  to  the  State  of  West 
Virginia  80  barrels  of  a liquid,  each  of  which  barrels  was  labeled 
“ Rustic  Club  Pure  Cider  Vinegar,  made  for  Charles  Speidel 
Grocery  Company,  Wheeling,  W.  Va.,  Urichsville,  Ohio.”  Analyses 
of  samples  of  this  product  made  in  the  Bureau  of  Chemistry,  United 
States  Department  of  Agriculture,  showed  that  it  was  not  genuine 
cider  vinegar  but  imitation  cider  vinegar  prepared  from  unfermented 
apple  juice  and  acetic  acid  with  some  vinegar.  As  it  appeared  from 
the  findings  of  the  analyst  and  report  made  that  the  product  was 
misbranded  within  the  meaning  of  the  Food  and  Drugs  Act  of  June 
30,  1906,  and  liable  to  seizure  under  section  10  of  the  act,  the  Secre- 
tary of  Agriculture  reported  the  facts  to  the  United  States  attorney 
for  the  Northern  District  of  West  Virginia. 

In  due  course  a libel  was  filed  in  the  District  Court  of  the  United 
States  for  the  said  district  charging  the  above  shipment  and  alleging 
that  the  product  so  shipped  was  misbranded  in  that  the  said  barrels 
did  not  contain  pure  cider  vinegar  which  they  purported  to  contain, 
but  contained  a mixture  or  compound  prepared  from  unfermented 
apple  juice  and  acetic  acid,  showing  some  vinegar,  the  label  on  said 
barrels  being  such  as  to  deceive  and  mislead  the  purchaser,  and  such 
as  to  offer  the  contents  for  sale  under  the  distinctive  name  of  another 
article,  and  praying  seizure,  condemnation,  and  forfeiture  of  the 
product.  Thereupon  said  Harbauer  Marleau  Company  entered  its 
appearance  and  filed  a claim  to  the  above  product. 

On  September  21,  1909,  the  cause  came  on  for  hearing,  and  the 
court  being  fully  informed  in  the  premises  issued  its  decree,  finding 
the  said  80  barrels  of  vinegar  to  be  misbranded,  and  ordering  that 
the  same  should  not  be  sold  or  otherwise  disposed  of  contrary  to  the 
provisions  of  the  above  act  or  the  laws  of  any  State  or  Territory  or 
insular  possession;  and  as  it  appeared  that  the  costs  of  the  above 
libel  proceedings  had  been  paid  and  a good  and  sufficient  bond 
executed  and  delivered  to  the  marshal  of  said  district  conditioned 
that  said  80  barrels  of  vinegar  should  not  be  sold  or  otherwise  dis- 


2 


posed  of  contrary  to  law,  it  was  further  ordered  that  said  marshal 
should  deliver  the  80  barrels  of  vinegar  in  question  to  said  Harbauer 
Marleau  Company  to  be  disposed  of  in  accordance  with  the  pro- 
visions  of  the  said  act. 

• This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture . 
Washington,  D.  C.,  December  13,1910. 
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States  Department  of  Agriculture, 


Issued  February  14,  1911. 


OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  721,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  AND  MISBRANDING  OF  M HEY  PRODUCT. 


On  or  about  August  23,  1910,  Reynolds  & Co.,  New  York  City, 
shipped  from  the  State  of  New  York  into  the  State  of  Connecticut 
nine  tubs  of  whey  product  sold  and  invoiced  as  butter.  Examina- 
tion of  samples  of  this  product  made  by  the  Bureau  of  Chemistry, 
United  States  Department  of  Agriculture,  showed  that  it  was  not 
butter  but  whey  product  containing  17.28  per  cent  of  water.  As  it 
appeared  from  the  findings  of  the  analyst  and  report  made  that  the 
product  was  adulterated  and  misbranded  within  the  meaning  of  the 
Food  and  Drugs  Act  of  June  30,  1906,  and  liable  to  seizure  under 
section  10  of  the  act,  the  Secretary  of  Agriculture  reported  the  facts 
to  the  United  States  attorney  for  the  District  of  Connecticut. 

In  due  course  a libel  was  filed  in  the  District  Court  of  the  United 
States  for  said  district  against  the  said  nine  tubs  of  whey  product, 
charging  the  above  shipment  and  alleging  the  product  to  be  adul- 
terated in  that  said  whey  product  had  been  substituted  wholly  or  in 
part  for  butter;  in  that  said  nine  tubs  of  whey  product  had  been 
shipped  and  delivered  as  butter,  whereas  one  or  more  of  the  valuable 
constituents  of  butter  had  been  wholly  or  in  part  abstracted  there- 
from ; in  that  the  product  in  question  contained  a higher  percentage 
of  water  than  is  contained  in  butter  and  that  said  water  had  been 
substituted  wholly  or  in  part  for  butter;  in  that  an  examination  of 
samples  of  said  whey  product  showed  17.28  per  cent  of  water, 
whereas,  butter  should  contain  not  more  than  16  per  cent  of  water, 
and  alleging  the  product  to  be  misbranded  in  that  it  was  shipped  and 
transported,  invoiced,  sold,  and  delivered  as  butter,  and  had  the 
appearance  of  butter,  when  in  truth  and  in  fact  said  product  was  not 
butter  but  a certain  other  product,  to  wit,  a whey  product ; and  pray- 
ing seizure,  condemnation,  and  forfeiture  of  the  product. 

On  October  25,  1910,  the  cause  come  on  for  hearing  and  no  person 
having  appeared  to  interpose  a claim  to  said  property,  or  any  part 
thereof,  the  court  being  fully  informed  in  the  premises,  issued  its 
decree  condemning  the  above  mentioned  nine  tubs  of  whey  product 
and  forfeiting  the  same  to  the  use  of  the  United  States  for  the  reasons 
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and  causes  set  forth  in  the  above  information,  with  the  proviso, 
however,  that  the  said  product  should  be  delivered  to  said  Reynolds 
& Co.,  New  York  City,  formerly  consignor  and  owner  of  said  goods, 
upon  the  payment  of  all  costs  of  these  proceedings  and  the  execution 
and  delivery  of  a good  and  sufficient  bond  in  the  penal  sum  of  $125 
by  said  company,  conditioned  that  the  said  nine  tubs  of  whey  prod- 
uct should  not  be  sold  or  otherwise  disposed  of  contrary  to  law. 
The  costs  having  been  paid  and  bond  furnished  by  said  company,  in 
accordance  with  the  terms  of  the  above  decree,  the  product  was 
forthwith  delivered  to  them. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture. 

Washington,  D.  C.,  December  13 , 1910. 
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S.  No.  514. 

F.  &.  D.  No.  1389. 


- y Issued  February  8,  1911. 

' i-  J * ; 

United  States  Department  of  Agriculture, 

I .*  TEB 10  • 

OFFICE  OF  THE  SECRETARY,, 
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NOTICE  OF  JUDGMENT  NO.  722,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  AND  MISBRANDING  OF  BLEACHED  FLOUR. 

On  or  about  April  1,  1910,  the  Lexington  Mill  and  Elevator  Com- 
pany shipped  from  Lexington,  Xebr.,  to  Castle,  Mo.,  a consignment 
of  625  sacks  of  flour,  each  labeled  “ L 48 — 1 lbs.  Lexington  Cream 
XXXXX  Fancy  Patent.  This  flour  is  made  of  the  finest  quality 
hard  wheat.  Lexington  Cream — Lexington,  Xeb. — Lexington  Mill 
& Elevator  Co.” 

Analysis  of  samples  of  this  product  made  by  the  Bureau  of  Chem- 
istry, United  States  Department  of  Agriculture,  showed  it  to  be 
adulterated  and  misbranded  within  the  meaning  of  the  Food  and 
Drugs  Act  of  June  30,  1906.  As  it  appeared  from  the  findings  of 
the  analyst  and  report  made  that  said  shipment  was  liable  to  seizure 
under  section  10  of  the  act,  the  Secretary  of  Agriculture  reported 
the  facts  to  the  United  States  attorney  for  the  Western  District  of 
Missouri. 

In  due  course  libel  was  filed  against  the  said  625  sacks  of  flour 
charging  the  above  shipment  and  alleging  that  the  product  was 
adulterated  as  therein  set  forth  and  praying  seizure  and  condemna- 
tion of  said  flour  and  process  of  the  court  against  the  claimants 
thereto.  Pursuant  to  the  process  of  said  court,  the  above -described 
flour  was  seized  by  the  United  States  marshal  of  said  district ; where- 
upon the  Lexington  Mill  and  Elevator  Company  appeared  as  claim- 
ant thereto  and  filed  its  answer.  Thereafter  the  libelant,  by  leave 
of  court,  filed  the  following  amended  libel,  alleging  adulteration  and 
misbranding  of  said  flour: 

In  the  District  Court  of  the  United  States  for  the  Western  Division  of 
the  Western  District  of  Missouri. 

United  States  of  America 
vs. 

Six  Hundred  and  Twenty-five  (625)  Sacks  of  Flour. 

# 

AMENDED  LIBEL. 

The  United  States  of  America,  by  Arba  S.  Van  Valkenburgh,  United  States 
attorney  for  the  Western  District  of  Missouri,  who  prosecutes  for  and  on  behalf 
of  the  United  States  of  America,  hereby  gives  the  court  to  understand  and  be 
informed  that  there  are  now  in  the  possession  of  and  held  by  B.  O.  Terry,  of 
Castle,  Sullivan  County,  Missouri,  certain  original  unbroken  packages  and  sacks 
each  containing  forty-eight  (48)  pounds  more  or  less  of  flour;  that  said  flour 
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so  contained  in  said  packages  and  sacks  is  adulterated  within  the  meaning  of 
the  act  approved  June  30,  1906,  entitled  “An  act  for  preventing  the  manufac- 
ture, sale,  or  transportation  of  adulterated  or  misbranded  or  poisonous  or 
deleterious  foods,  drugs,  medicines,  and  liquors,  and  for  regulating  traffic 
therein,  and  for  other  purposes.” 

And  the  United  States  attorney  aforesaid  further  gives  the  court  to  under- 
stand and  be  informed  that  said  packages  and  sacks  of  flour  consist  of  six 
hundred  and  twenty-five  (625)  sacks  or  packages,  each  containing  forty-eight 
(48)  pounds  more  or  less  of  flour,  branded  and  labeled  as  follows,  to  wit: 
“ L 48  Pounds  Lexington  Cream  XXXXX  Fancy  Patent.  This  Flour  is  Made 
of  Finest  Quality  Hard  Wheat.  Lexington  Cream.  Lexington,  Nebraska, 
Lexington  Mill  and  Elevator  Company,”  and  were  received  by  the  said  B.  O. 
Terry,  as  aforesaid,  on  or  about  the  7th  day  of  April,  A.  D.  1910,  from  the 
Lexington  Mill  and  Elevator  Company,  a corporation  duly  organized  and 
existing  under  and  by  virtue  of  law,  and  engaged  in  the  manufacture  and  sale 
of  flour  and  other  food  products  at  Lexington,  in  the  State  of  Nebraska;  that 
the  same  were  sold  and  shipped  to  the  said  B.  O.  Terry,  of  Castle,  Sullivan 
County,  Missouri,  by  the  said  Lexington  Mill  and  Elevator  Company,  a corpo- 
ration as  aforesaid,  of  Lexington,  Nebraska,  on  or  about  the  1st  day  of  April, 
A.  D.  1910,  and  were  sent  by  common  carriers  engaged  in  interstate  commerce, 
to  wit,  from  Lexington,  in  the  State  of  Nebraska,  to  Council  Bluffs,  in  the 
State  of  Iowa,  over  the  Union  Pacific  Railway  Company,  and  by  it  delivered 
to  the  Chicago,  Burlington  and  Quincy  Railroad  Company  at  Council  Bluffs, 
Iowa,  and  by  it  carried  to  Osborn,  in  the  State  of  Missouri,  and  there  delivered 
to  the  Quincy,  Omaha  and  Kansas  City  Railroad  Company,  from  which  point 
said  Quincy,  Omaha  and  Kansas  City  Railroad  Company  transported  said 
shipment  to  Castle,  Sullivan  County,  Missouri,  and  there  delivered  the  same 
to  the  said  B.  O.  Terry ; that  all  of  said  railroads  are  common  carrier  corpora- 
tions engaged  in  interstate  commerce  between  the  States  of  Nebraska,  Iowa, 
and  Missouri,  and  among  the  other  States  and  Territories  of  the  United  States. 

The  United  States  attorney  aforesaid  further  gives  the  court  to  understand 
and  be  informed  that  the  flour  so  contained  in  said  packages  and  sacks  as 
aforesaid  was  treated  by  a process  for  the  bleaching  of  flour  known  as  the 
Alsop  process,  which  said  process  consists  of  the  generation  by  some  means  of 
electricity  of  nitrogen  peroxide  gas,  which  is  mixed  with  atmospheric  air,  and 
the  mixture  brought  into  contact  with  the  flour ; and  your  libelant  charges  that 
by  this  treatment  the  flour  contained  in  said  six  hundred  and  twenty-five  (625) 
sacks,  and  each  and  every  part  thereof,  has  been  caused  to  be  adulterated 
within  the  meaning  of  the  act  of  Congress,  in  the  following  manner  and  particu- 
lars, to  wit: 

(a)  In  that  a substance  known  as  nitrites  or  nitrite  reacting  material  has  been 
mixed  and  packed  with  the  said  flour  so  as  to  reduce  and  lower  and  injuriously 
affect  its  quality  and  strength,  in  these  respects,  among  others,  namely : that  the 
capacity  of  the  said  flour  to  change  and  improve,  as  it  would  have  changed  and 
improved  if  aged  and  conditioned  by  natural  processes,  has  been  destroyed; 
that  by  direct  action  the  elasticity  of  the  gluten  has  been  lessened  and  im- 
paired, so  as  to  injuriously  affect  the  bread-making  qualities  of  the  flour ; that 
by  direct  action  other  ingredients  of  the  said  flour  have  been  injuriously  af- 
fected, so  as  to  reduce,  lower,  and  impair  its  bread-making  qualities. 

(b)  In  that  by  the  treatment  as  aforesaid  the  said  flour  has  been  mixed, 
colored,  and  stained  in  a manner  whereby  damage  and  inferiority  is  concealed  in 
these  respects,  among  others,  namely : that  the  inferiority  of  freshness  or  new- 
ness, an  inferiority  which  is  present  in  flour  made  from  new  wheat  or  in  flour 
freshly  milled  from  wheat  that  is  either  old  or  new,  and  an  inferiority  which 
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manifests  itself,  among  other  things,  in  inferiorities  of  color,  of  elasticity  of 
gluten,  and  of  the  quality  of  other  ingredients  which  affect  its  value  for  bread- 
making purposes,  is  thereby  concealed;  and  that  said  flour  has  been  caused  to 
simulate  the  appearance  of  flour  made  from  wheat  which  has  been  properly 
aged  and  conditioned  by  natural  processes  and  of  flour  which  has  been  properly 
aged  and  conditioned  by  natural  processes,  after  being  milled  from  wheat  that  is 
either  old  or  new ; and  this  treatment  by  the  Alsop  process,  as  aforesaid,  has 
concealed  the  inferiority  of  said  flour,  and  has  given  it  the  appearance  of  a 
better  grade  of  flour  than  it  really  is. 

And  further,  that  "the  flour  contained  in  said  six  hundred  and  twenty-five 
(625)  sacks,  and  treated  by  the  Alsop  process  as  aforesaid,  was  when  milled, 
and  now  is,  of  a grade  of  flour  inferior  to  a patent  flour,  and  was  when  milled, 
and  now  is,  of  a grade  of  flour  inferior  to  the  grade  known  as  finest  quality 
of  hard  wheat  flour;  and  that  the  said  flour,  inferior  in  these  respects,  has 
been  caused  to  have  the  appearance  of  a patent  flour  and  of  flour  made  from  the 
finest  quality  of  hard  wheat,  and  thereby  the  inferiority  contained  in  said  flour 
was  and  is  concealed,  and  in  other  respects  also  the  inferiority  of  said  flour  was 
and  is  concealed. 

(c)  In  that  by  the  treatment  as  aforesaid  the  said  flour  has  been  caused  to 
contain  added  poisonous  or  other  added  deleterious  ingredients,  to  wit,  nitrites 
or  nitrite  reacting  material,  nitrogen  peroxide  gas  and  other  poisonous  and  del- 
eterious ingredients  and  substances,  which  may  render  said  flour  injurious  to 

the  health. 

The  United  States  attorney  aforesaid  further  gives  the  court  to  understand 
and  be  informed  that  the  flour  contained  in  the  aforesaid  packages  and  sacks 
was  and  is  misbranded  within  the  meaning  and  intent  of  the  act  of  Congress 
of  June  30,  1906,  in  the  following  manner  and  particulars,  to  wit : 

(a)  First,  in  this,  that  the  packages  and  sacks  containing  such  flour  were 
labeled  as  aforesaid,  “ L.  48  Pounds  Lexington  Cream  XXXXX  Fancy  Patent. 
This  flour  is  made  of  first  quality  hard  wheat.  Lexington  Cream.  Lexington, 
Nebraska,  Lexington  Mill  and  Elevator  Company ; ” that  in  truth  and  in  fact  a 
patent  flour  is  and  is  known  and  recognized  to  be  the  best  grade  of  flour,  and 
consists  only  of  that  portion  of  the  flour  content  of  the  wheat  known  as  the 
middlings;  and  your  libelant  charges  that  the  flour  contained  in  said  sacks  is 
not  a patent  flour,  but  is  a grade  and  quality  of  flour  inferior  to  a patent  flour, 
being  a mixture  of  the  middlings,  together  with  a commercially  inferior  grade 
of  flour,  and  a flour  which  before  bleaching  was  darker  in  color  than  a patent 
flour,  and  inferior  in  grade,  quality,  and  strength  to  a patent  flour,  and  that  this 
mixture  shipped  into  Missouri  and  labeled  as  aforesaid  was  sold  under  the 
distinctive  name  of  another  article  than  itself,  and  was  labeled  as  aforesaid  so 
as  to  deceive  and  mislead  the  purchaser,  in  the  respect  that  it  purported  to  be 
a patent  flour,  whereas  in  truth  and  in  fact  it  was  not  a patent  flour. 

(b)  Second,  in  this,  that  the  sacks  containing  said  flour  were  labeled  as  afore- 
said, “ L.  48  pounds.  Lexington  Cream  XXXXX  Fancy  Patent.  This  Flour 
is  made  of  finest  quality  hard  wheat.  Lexington  Cream.  Lexington,  Nebraska, 
Lexington  Mill  and  Elevator  Company,”  whereas  in  truth  and  in  fact  the  said 
flour  was  not  made  of  first  quality  of  hard  wheat,  but  was  milled,  in  whole  or 
in  part,  from  a grade  or  grades  of  wheat  inferior  to  first  quality  hard  wheat, 
namely,  “ yellow  berry  ” and  other  inferior  wheats  and  that  the  flour  thus 
labeled  as  aforesaid,  “ This  flour  is  made  of  first  quality  hard  wheat  ” was  sold 
under  the  distinctive  name  of  another  article  than  itself ; that  it  purported  to  be 
made  from  the  finest  quality  of  hard  wheat,  whereas  in  truth  and  in  fact  it 
was  made  in  whole  or  in  part  of  wheat  inferior  to  first  quality  hard  wheat, 
namely,  “ yellow  berry  ” and  other  inferior  wheats ; and,  therefore,  was  sold 
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under  the  distinctive  name  of  another  article  than  itself,  and  misbranded 
within  the  meaning  and  intent  of  the  act  of  Congress. 

Wherefore,  it  is  prayed  that  process  issue  and  that  the  United  States  marshal 
of  this  district  be  commanded  by  order  of  this  court  to  seize  the  packages  and 
sacks  of  flour  aforesaid  for  confiscation,  destruction,  or  sale,  and  the  same  held 
.to  be  dealt  with  as  this  honorable  court  may  order  and  determine. 

Arba  S.  Van  Valkenburgh, 

United  States  Attorney. 

Whereupon  the  claimant  answered  said  amended  libel  as  follows : 

In  the  District  Court  of  the  United  States  for  the  Western  Division  of 
the  Western  District  of  Missouri. 

United  States  of  America,  Libellant,  l Answer  of  the  Lexington  Mill  and 
vs.  I Elevator  Company  to  the  Amended 

625  Sacks  of  Flour.  J Libel. 

To  the  Honorable,  the  Judge  of  the  District  Court  of  the  United  States  for  the 

Western  Division  of  the  Western  District  of  Missouri: 

Comes  now  the  Lexington  Mill  and  Elevator  Company,  a corporation  organ- 
ized under  the  laws  of  the  State  of  Nebraska,  and  a citizen  and  resident  of  the 
State  of  Nebraska,  and  shows  to  the  court : 

1.  That  it  is  interested  in  the  property  seized  under  the  writ  issued  in  this 
cause,  to  wit,  six  hundred  and  twenty-five  sacks  of  flour,  more  or  less,  which 
interest  is  more  fully  set  forth  hereafter,  and  it  prays  that  it  may  be  made  a 
defendant  in  this  cause  and  permitted  to  defend  against  the  seizure,  forfeiture, 
and  condemnation  of  said  merchandise. 

2.  This  claimant  shows  to  the  court  that  it  manufactured  said  flour  at  its 
mill  in  the  city  of  Lexington,  State  of  Nebraska,  and  sold  the  same  to  B.  O. 
Terry  of  Castle,  in  the  State  of  Missouri,  and  caused  said  flour  to  be  shipped  * 
from  the  city  of  Lexington,  in  the  State  of  Nebraska,  to  the  said  B.  O.  Terry 
at  Castle,  in  the  State  of  Missouri;  that  said  flour  was  sold  by  said  Lexington 
Mill  and  Elevator  Company  under  a guarantee  that  the  same  was  not  adulter-  ' 
a ted  within  the  meaning  of  the  act  of  Congress  known  as  the  Food  and  Drug 
Act  of  June  30,  1906;  that  this  defendant  did  not  receive  pay  for  said  flour, 
and  after  the  seizure  of  said  flour  by  the  process  issued  in  this  cause  this  de- 
fendant was  required  to  and  did  furnish  to  the  said  B.  O.  Terry  other  flour 
in  lieu  of  that  seized  in  this  cause,  by  reason  whereof  the  flour  seized  in  this 
cause  has  become  and  is  the  flour  of  this  answering  defendant ; and  if  said  flour 
is  by  the  order  and  judgment  of  this  court  seized,  forfeited,  and  condemned 
this  answering  defendant  will  suffer  loss  to  the  extent  of  the  price  and  value 
of  said  flour,  to  wit,  the  sum  of  seven  hundred  and  fifty  dollars. 

3.  This  answering  defendant  admits  that  said  flour  was  manufactured  and 

shipped  from  the  State  of  Nebraska  into  the  State  of  Missouri  by  the  lines  of 
railroad  set  forth  and  described  in  the  amended  libel  herein.  j , 

4.  This  answering  defendant  admits  that  said  sacks  and  each  of  them  were 
branded  and  labeled  as  described  in  the  amended  libel,  except  that  instead  of 
being  branded  “ This  flour  is  made  of  finest  quality  hard  wheat,”  the  said 
sacks  were  branded,  “ This  flour  is  made  from  first  quality  hard  wheat.” 

5.  This  answering  defendant  admits  that  the  flour  so  contained  in  said  pack- 
ages and  sacks  was  treated  by  a process  known  as  the  Alsop  process,  but  this 
defendant  denies  that  said  sacks  or  the  contents  thereof,  or  any  portion  thereof, 
has  been  caused  to  be  adulterated  within  the  meaning  of  the  act  of  Congress  as 
alleged  in  said  amended  libel.  This  defendant  denies  that  a substance  known 
as  nitrites  or  nitrite  reacting  material  has  been  mixed  or  packed  with  said  flour, 
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or  any  part  thereof,  so  as  to  reduce  or  lower  or  injuriously  affect  its  quality  or 
strength  in  any  respect  whatsoever.  This  defendant  denies  that  by  said  treat- 
ment said  flour  has  been  mixed,  colored,  or  stained  in  any  manner  whereby 
damage  or  inferiority  is  concealed  in  any  respect  whatsoever.  It  denies  that 
said  flour,  or  any  part  thereof,  has  been  so  treated,  or  has  been  treated  in  anj- 
manner  whereby  the  grade  or  quality  of  said  flour,  or  any  part  thereof,  has 
been  concealed,  and  denies  that  by  such  treatment  the  said  flour,  or  any  part 
thereof,  has  been  given  an  appearance  of  a better  grade  of  flour  than  it  really  is. 

6.  This  defendant  denies  that  the  said  flour,  or  any  part  thereof,  is  inferior 
to  a patent  flour,  and  denies  that  the  same,  or  any  part  thereof,  was  when  milled, 
or  now  is,  of  a grade  of  flour  inferior  to  a grade  of  flour  known  as  the  finest 
quality  of  hard  wheat,  and  denies  that  the  quality  of  said  flour,  or  of  the  wheat 
from  which  it  was  made,  has  been  in  any  manner  concealed.  This  defendant 
denies  that  by  the  treatment  of  said  flour,  the  same,  or  any  portion  thereof,  has 
been  caused  to  contain  any  added  poisonous  or  other  deleterious  ingredients 
which  may  render  said  flour  injurious  to  health. 

7.  This  defendant  admits  that  said  sacks  containing  said  flour  were  labeled 
as  alleged  in  said  libel,  except  that  the  same  was  labeled  as  being  made  from 
first  quality  hard  wheat  instead  of  being  labeled  made  of  the  finest  quality  of 
hard  wheat.  This  defendant  denies  that  the  so-called  patent  flour  is  known  or 
recognized  to  be  a grade  of  flour  consisting  only  of  that  portion  of  the  content  of 
the  wheat  known  as  middlings,  and  says  it  is  not  true  that  the  flour  contained 
in  said  sacks  is  not  a patent  flour,  or  that  it  is  of  a grade  or  quality  inferior 
to  a patent  flour,  or  that  it  is  a mixture  of  middlings  together  with  a commer- 
cially inferior  grade  of  flour,  or  of  a flour  which  was  at  any  time  of  a color 
darker  than  a patent  flour  or  inferior  in  grade  or  quality  or  strength  to  a 
patent  flour,  and  this  defendant  denies  that  the  same  has  been  mixed  and 
shipped  into  the  State  of  Missouri  and  sold  under  a distinctive  name  of  another 
article  than  it  is,  or  that  the  same  was  labeled  in  any  manner  so  as  to  deceive  or 
mislead  the  purchaser,  or  that  it  did  deceive  or  mislead  the  purchaser  in  any 
respect  whatsoever. 

8.  This  defendant  admits  that  said  sacks  were  labeled  showing  that  the  said 
flour  was  made  of  the  first  quality  of  hard  wheat,  and  this  defendant  alleges 
that  the  same  was  made  from  the  first  quality  of  hard  wheat,  and  denies  that 
the  same  was  made  in  whole  or  in  part  from  a grade  or  grades  of  soft  wheat, 
and  that  it  was  sold  under  a name  of  any  article  different  from  what  it  really 
was,  or  that  the  same  was  in  any  respect  misbranded. 

10.  Further  answering  said  amended  libel,  this  defendant  admits  that  said 
flour  has  been  treated  by  the  Alsop  process,  and  in  this  connection  alleges  that 
the  process  by  which  it  has  thus  been  treated  consists  of  generating  in  rapid 
succession  a flaming  electric  discharge  in  a current  of  air  in  proximity  to  such 
electric  discharge,  and  in  conducting  the  air  as  modified  by  such  discharge  into 
the  presence  of  the  flour  as  it  is  being  continuously  passed  through  a revolving 
reel  or  agitator,  but  this  defendant  denies  that  the  flour  thus  treated  is  in  any 
way  adulterated  or  that  by  said  process  any  poisonous  or  other  deleterious  in- 
gredient is  in  any  manner  added  thereto  or  imparted  thereto,  or  that  the  flour 
thus  treated  is  in  any  way  injurious  to  health  or  contains  any  added  deleterious 
ingredient  or  that  the  same  is  in  any  manner  adulterated  or  that  by  such  process 
any  damage  or  inferiority  in  said  flour  is  in  any  manner  concealed,  or  that  the 
quality  or  strength  of  said  flour  is  in  any  manner  affected,  reduced  or  lowered. 

11.  Further  answering  said  complaint  and  libel,  this  defendant  and  claimant 
states  that  it  is  informed  and  believes,  and  therefore  avers,  that  this  court  is 
without  right  or  authority  of  law  and  the  officers  of  this  court  are  without  right 
or  authority  of  law  to  seize  the  flour  so  manufactured  and  shipped  into  inter- 
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state  commerce  by  this  claimant,  for  the  reason  that  the  Food  and  Drug  Act 
of  June  30th,  1906,  under  which  pretended  authority  is  exercised  and  under 
which  the  seizure  of  the  flour  in  controversy  herein  was  made,  is  wholly  invalid, 
unconstitutional  and  void,  in  that  it  deprives  this  answering  claimant  of  its 
property  without  due  process  of  law,  and  is  in  violation  of  article  1,  section  8, 
paragraph  3 of  the  Constitution  of  the  United  States,  giving  to  Congress  the 
right  to  regulate  commerce  among  the  several  States,  and  is  in  violation  of 
article  10  of  the  amendments  to  the  Constitution  of  the  United  States  which 
provides  that — 

“ The  powers  not  delegated  to  the  United  States  by  the  Constitution,  nor  pro- 
hibited by  it  to  the  States,  are  reserved  to  the  States  respectively,  or  to  the 
people.” 

And  this  answering  claimant  further  shows  to  the  court  that  it  is  informed 
and  believes,  and  therefore  so  avers,  that  the  said  act  known  as  the  Food  and 
Drug  Act  of  June  30th,  1906,  is  wholly  illegal  and  void,  for  the  reason  that  said 
act  is  uncertain  and  indefinite,  particularly  in  this,  that  said  law  does  not  de- 
fine any  standard  of  grade,  quality  or  purity,  and  in  this  regard  delegates  legis- 
lative functions  to  the  courts  clothed  with  jurisdiction  of  cases  of  a civil  or 
criminal  nature  brought  under  said  law  in  violation  of  article  1 of  the  Con- 
stitution of  the  United  States  providing  that — 

“All  legislative  powers  herein  granted  shall  be  vested  in  a Congress  of  the 
United  States,  which  shall  consist  of  a Senate  and  House  of  Representatives.” 

Wherefore,  having  fully  answered,  this  claimant  asks  that  said  complaint 
and  libel  be  dismissed,  that  said  flour  seized  under  the  writ  issued  by  this  court 
be  released  and  restored,  and  for  such  further  and  different  relief  as  may  be 
just  in  the  premises,  and  that  this  defendent  and  claimant  may  recover  its  costs 
herein  expended. 

The  issues  raised  by  the  above  amended  libel  and  the  answer 
thereto  were  submitted  by  the  court  to  a jury,  which,  after  hearing 
the  testimony  of  witnesses  and  arguments  of  counsel,  was  instructed 
by  the  court  as  follows: 

In  the  District  Court  of  the  United  States,  Western  District  of  Missouri, 

Western  Division. 

United  States  of  America 
vs. 

Six  Hundred  and  Twenty-five 

„ OCR 

(625)  Sacks  of  Flour.  Lex- 
ington Mill  and  Elevator 

Company,  Claimant. 

THE  CHARGE  TO  THE  JURY  BY  THE  COURT. 

Smith  McPherson,  Judge. 

April  9tli,  1910,  Arba  S.  Van  Valkenburgh,  the  then  United  States  Attorney 
for  this  Judicial  District,  in  his  official  capacity  as  such  officer  filed  with  the 
clerk  of  this  court  a pleading  designated  by  law  as  a libel.  Later  on,  to  wit, 
May  19th,  1910,  Mr.  Van  Valkenburgh  as  such  officer  as  aforesaid  filed  an 
amended  libel  in  the  name  of  the  United  States  of  America,  which  in  effect 
charged  that  the  said  claimant,  the  Lexington  Mill  and  Elevator  Company, 
April  1st,  1910,  sold  and  shipped  from  Lexington,  in  the  State  of  Nebraska,  to 
a grocer  by  the  name  of  B.  O.  Terry  at  and  of  Castle,  in  Sullivan  County, 
Missouri,  a shipment  of  flour  containing  six  hundred  and  twenty-five  (625) 
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sacks  of  flour  of  forty-eight  pounds  of  flour  to  the  sack.  The  said  libel  charges 
the  route  of  shipment,  namely,  over  two  or  more  connecting  railroads  between 
the  two  said  points.  The  said  Terry  buying  said  flour  and  receiving  said  ship- 
ment for  the  purpose  of  retailing  said  flour  to  consumers  at  the  said  town  of 
Castle  and  to  his  customers  in  the  vicinity  thereof,  and  for  said  purposes  the 
said  Lexington  Mill  and  Elevator  Company  made  said  shipment. 

It  is  further  charged  in  the  said  libel,  that  is  to  say,  that  the  flour  in  ques- 
tion was  treated  by  a process  for  bleaching  flour  known  as  the  Alsop  process, 
which  process  consists  of  the  generation  by  means  ‘of  electricity  of  nitrogen 
peroxide  gas  which  is  mixed  with  atmospheric  air,  and  the  mixture  brought 
into  contact  with  the  flour  in  a state  of  agitation,  and  that  the  flour  was  there- 
by caused  to  be  adulterated  in  certain  particulars,  namely : 

(a)  In  that  substances  known  as  nitrites  or  nitrite-reacting  material  has 
been  mixed  and  packed  with  the  flour  so  as  to  reduce  and  lower  and  injuriously 
affect  its  quality  and  strength  in  these  respects  among  others,  to  wit,  that  the 
capacity  of  the  said  flour  to  change  and  improve  as  it  would  have  changed  and 
improved  if  aged  by  natural  processes  has  been  destroyed.  That  by  direct 
action  the  elasticity  of  the  gluten  has  been  lessened  and  impaired  so  as  to 
injuriously  affect  the  bread-making  qualities  of  the  flour ; that  other  constitu- 
ents of  the  flour  have  been  injuriously  affected  so  as  to  reduce,  lower,  and 
impair  its  bread-making  qualities. 

(b)  In  that  by  the  treatment  of  the  flour  by  the  Alsop  process  it  has  been  mixed, 
colored,  and  stained  in  a manner  whereby  damage  and  inferiority  is  concealed 
in  these  respects  among  others,  to  wit : That  the  inferiority  of  freshness  or 
newness,  an  inferiority  which  is  present  in  flour  freshly  milled  and  which  mani- 
fests itself,  among  other  things,  in  inferiorities  of  color,  of  elasticity,  of  gluten, 
and  of  the  quality  of  other  ingredients  which  affect  its  value  for  bread-making 
purposes,  is  thereby  concealed;  that  said  flour  has  been  caused  to  simulate  the 
appearance  of  flour  which  has  been  properly  aged  and  conditioned  by  natural 
processes  after  being  milled;  that  this  treatment  by  the  Alsop  process  has 
concealed  the  inferiority  of  said  flour  and  has  given  it  the  appearance  of  a 
better  grade  of  flour  than  it  really  is,  and  further  that  the  flour  was  when 
milled,  when  bleached,  and  now  is,  of  a grade  of  flour  inferior  to  the  flour  made 
from  the  first  quality  of  hard  wheat,  and  that  by  the  Alsop  bleaching  process 
it  has  been  caused  to  have  the  appearance  of  a patent  flour  and  of  a flour  made 
from  the  first  quality  of  hard  wheat,  and  that  thereby  the  inferiority  of  said 
flour  was  and  is  concealed  and  that  in  other  respects  also  the  inferiority  of  said 
flour  was  and  is  concealed. 

(c)  In  that  by  the  treatment  as  aforesaid  the  said  flour  has  been  caused  to 
contain  added  poisonous  or  other  added  deleterious  ingredients,  to  wit,  nitrites 
or  nitrite-reacting  material,  which  may  render  said  flour  injurious  to  health. 

The  amended  libel  further  charges  that  said  flour  is  misbranded  in  substance 
as  follows: 

(a)  That  the  bags  and  sacks  containing  such  flour  were  labeled  as  follows: 
“ L.  48,  Lexington  Cream  XXXXX  Fancy  Patent.  This  flour  is  made  from  the 
first  quality  hard  wheat.” 

That  in  truth  and  in  fact  a patent  flour  is,  and  is  known  and  recognized  to  be, 
the  best  grade  of  flour,  and  which  consists  only  of  that  portion  of  the  flour 
content  of  the  wheat  known  as  the  “ middlings.”  But  that  the  flour  contained 
in  said  sacks  is  not  patent  flour,  but  is  a grade  and  quality  of  flour  inferior 
to  patent  flour,  being  a mixture  of  middlings  together  with  a commercially  in- 
ferior grade  of  flour,  and  a floiy  which  before  bleaching  was  darker  in  color 
than  a patent  flour  and  inferior  in  grade,  quality,  and  strength  to  patent  flour, 
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and  that  this  mixture  was  shipped  into  Missouri  labeled  under  the  distinctive 
name  of  another  article,  and  was  labeled  so  as  to  deceive  and  mislead  the 
purchaser,  in  the  respect  that  it  purported  to  be  a patent  flour  whereas  in 
truth  and  in  fact  it  is  not  a patent  flour. 

(b)  That  the  label  on  each  sack  contained  a statement,  “This  flour  is  made 
of  first  quality  hard  wheat,”  whereas  in  truth  and  in  fact  the  flour  was  not 
made  of  first  quality  hard  wheat,  but  was  milled  in  the  whole  or  in  part  from  a 
grade  or  grades  of  wheat  inferior  to  first  quality  hard  wheat,  namely,  “ yellow 
berry,”  and  other  inferior  wheat,  and  was  sold  under  the  distinctive  name 
of  another  article  than  itself,  and  that  the  flour  seized  purported  to  be  made 
from  the  first  quality  of  hard  wheat,  whereas  in  truth  and  in  fact  it  was  made 
in  whole  or  in  part  of  wheat  inferior  to  the  first  quality  hard  wheat,  namely, 
“ yellow  berry  ” and  other  inferior  wheat  and  therefore  was  sold  under  the  dis- 
tinctive name  of  another  article  than  itself  and  was  misbranded  within  the 
meaning  of  the  act  of  Congress. 

To  this  amended  libel  which  contains  the  Government’s  charge  and  a state- 
ment of  the  alleged  cause  of  action,  the  Lexington  Mill  and  Elevator  Company, 
claimant,  herein,  has  filed  its  answer  which  in  substance  and  meaning  states: 

That  the  Lexington  Mill  and  Elevator  Company  is  interested  in  the  flour 
seized;  that  the  same  was  manufactured  at  its  mill  in  Lexington,  Nebraska,  and 
sold  to  B.  O.  Terry  of  Castle,  Missouri,  and  was  shipped  from  Lexington,  Ne- 
braska, to  Terry  at  Castle,  Missouri,  under  a guaranty  that  the  same  was  not 
adulterated ; that  the  claimant  has  not  been  paid  for  the  flour,  but  that  after  the 
seizure  was  required  to  and  did  furnish  Terry  other  flour  in  lieu  of  the  flour 
seized;  that  if  the  flour  seized  be  condemned,  claimant  will  suffer  loss  to  the 
extent  of  its  value,  namely,  seven  hundred  and  fifty  ($750)  dollars;  it  admits 
the  shipment  of  the  flour  by  the  route  alleged  in  the  libel,  and  that  the  flour 
was  branded  as  indicated  by  an  amendment  to  the  amended  libel. 

It  admits  that  the  flour  was  treated  by  a process  known  as  the  Alsop  process, 
but  denies  that  the  same  was  adulterated  within  the  meaning  of  the  act  of  Con- 
gress, and  denies  that  any  substance  known  as  nitrites  or  nitrite-reacting  ma- 
terial has  been  mixed  or  packed  with  the  flour  or  any  part  thereof  so  as  to 
injuriously  reduce  or  lower  its  quality  or  strength  in  any  respect  whatever, 
and  denies  that  the  flour  has  been  mixed,  colored,  or  stained  in  a manner 
whereby  damage  or  inferiority  is  concealed  in  any  respect'  whatsoever,  and 
denies  that  the  same  has  been  treated  in  any  manner  whereby  the  grade  or 
the  quality  of  the  flour  has  been  concealed,  and  denies  that  the  treatment  of  the 
flour  has  given  it  the  appearance  of  a better  grade  of  flour  than  it  really  is, 
and  denies  that  any  of  the  flour  is  inferior  to  a patent  flour,  and  denies  that 
any  of  the  same  was  when  milled  or  now  is  of  a grade  of  flour  inferior  to  a 
grade  of  flour  made  from  the  first  quality  of  hard  wheat,  and  denies  that  the 
quality  of  said  flour  or  wheat  from  which  it  was  made  was  in  any  manner 
concealed,  and  denies  that  the  same  or  any  portion  thereof  has  been  caused 
to  contain  any  added  poison  or  other  added  deleterious  ingredient  which  may 
render  said  article  injurious  to  health. 

It  admits  and  alleges  that  the  flour  was  labeled  as  the  evidence  shows  it  to 
have  been  labeled,  but  denies  that  so-called  patent  flour  is  known  or  recognized 
to  be  a grade  of  flour  consisting  only  of  that  portion  of  the  content  of  the  wheat 
known  as  “ middlings,”  and  says  that  it  is  not  true  that  the  flour  contained  in 
said  sacks  is  not  a patent  flour,  or  that  it  is  of  a grade  or  quality  inferior  to 
patent  flour,  or  that  it  is  a mixture  of  middling  together  with  a commercially 
inferior  grade  of  flour,  or  of  a flour  which  was  of  a darker  color  than  a patent 
flour,  or  inferior  in  grade,  quality,  or  strength  to  a patent  flour,  and  denies  that 
the  flour  was  mixed  and  shipped  into  Missouri  and  sold  under  the  distinctive 
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name  of  another  article  than  itself,  or  that  the  same  was  labeled  in  any  man- 
ner so  as  to  deceive  or  mislead  the  purchaser,  or  that  it  did  deceive  or  mislead 
the  purchaser  in  any  respect  whatever. 

It  admits  that  the  sacks  were  labeled  as  the  evidence  shows  them  to  have  been 
labeled,  but  denies  that  the  flour  was  made  in  whole  or  in  part  from  grade  of 
soft  wheat,  or  that  it  was  sold  under  the  name  of  an  article  different  from  what 
it  really  was,  or  that  it  was  in  any  respect  misbranded. 

It  admits  that  the  flour  was  treated  by  the  Alsop  process  and  in  that  con- 
nection alleges  that  the  process  consists  of  generating,  in  rapid  succession,  a 
flaming  electric  discharge  in  a current  of  air  in  proximity  to  such  electric  dis- 
charge, and  in  conducting  the  air,  as  modified  by  such  discharge,  into  the  pres- 
ence of  the  flour  as  it  is  being  continuously  passed  through  a revolving  reel  or 
agitator,  but  denies  that  the  flour  was  in  any  way  adulterated,  or  that  by  the 
process  any  poisonous  or  other  deleterious  ingredient  has  in  any  manner  been 
added  thereto  or  imparted  thereto,  or  that  the  flour  is  in  any  way  injurious  to 
health  or  contains  any  added  deleterious  ingredient,  or  that  the  same  is  adulter- 
ated in  any  manner,  or  that  by  such  process  any  damage  or  inferiority  is  in  any 
manner  concealed,  or  that  the  quality  or  strength  of  the  flour  is  in  any  manner 
reduced  or  lowered. 

To  this  answer  the  Government  by  its  counsel  has  filed  a reply. 

On  the  issues  thus  outlined  as  contained  in  the  amended  libel,  and  the  answer 
and  reply,  this  case  is  to  be  determined. 

By  reason  of  the  libel  heretofore  referred  to  a writ  of  seizure  was  issued  by 
the  order  of  this  court  commanding  the  United  States  marshal  for  this  district 
to  seize  the  said  shipment  of  flour  and  the  marshal  still  holds  the  same  subject 
to  the  further  orders  of  the  court  herein. 

The  statute  under  which  this  proceeding  was  brought  and  the  case  now  being 
tried  is  an  enactment  of  the  Congress  of  the  United  States  approved  by  the  then 
President  June  30th,  1906  (four  years  ago).  This  statute  as  to  its  validity  is 
challenged  by  the  claimant  herein.  But  with  that  question  you  have  no  con- 
cern other  than  to  observe  it,  because  the  court  holds  that  the  Congress  of  the 
United  States  with  the  approval  of  the  President  had  the  power  under  the  Con- 
stitution of  the  United  States  to  enact  the  statute  that  was  enacted  and  under 
which  we  are  proceeding,  and  the  court  holds  and  so  directs  you  that  the 
statute  is  a valid  enactment,  and  to  be  enforced  in  any  and  all  cases  where  the 
evidence  and  the  facts  come  within  the  wording  of  the  statute. 

The  statute  is  named  “ The  Food  and  Drugs  Act,”  and  is  an  act  for  preventing 
the  manufacture,  sale,  or  transportation  of  adulterated  or  misbranded  or  poison- 
ous or  deleterious  foods,  drugs,  medicines,  and  liquors,  and  for  regulating  traffic 
therein,  and  for  other  purposes.  It  will  be  observed  that  the  statute  deals  with 
drugs,  medicines,  liquors,  and  foods.  A part  of  the  statute  is  with  reference  to 
drugs,  medicines,  an^5  liquors,  and  likewise  confectionery,  but  with  which  in 
this  case  we  are  not  concerned  except  as  the  same  has  a bearing  with  reference 
to  foods.  That  part  of  the  statute  with  reference  to  foods  reads  as  follows : 
“ That  for  the  purposes  of  this  act  an  article  shall  be  deemed  to  be  adulterated 
in  the  case  of  food : 

“First:  If  any  substance  has  been  mixed  and  packed  with  it  so  as  to  reduce 
or  lower  or  injuriously  affect  its  quality  or  strength. 

******* 

“ Fourth : If  it  be  mixed,  colored,  powdered,  coated,  or  stained  in  a manner 
whereby  damage  or  inferiority  is  concealed. 

“ Fifth : If  it  contain  any  added  poisonous  or  other  added  deleterious  ingredi- 
ent which  may  render  such  article  injurious  to  health  * * 
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The  statute  further  prohibits  the  misbranding  of  articles  of  food  and  provides 
in  substance  as  follows : 

“That  the  term  ‘misbranded,’  as  used  herein,  shall  apply  to  all  drugs,  or 
articles  of  food,  or  articles  which  enter  into  the  composition  of  food,  the  package 
or  label  of  which  shall  bear  any  statement,  design,  or  device  regarding  such 
article,  or  the  ingredients  or  substances  contained  therein  which  shall  be  false 
or  misleading  in  any  particular  * * 

Any  statement  or  expression  of  opinion  by  the  court  during  the  trial  of  this 
case  with  reference  to  any  fact  or  alleged  fact  or  any  criticism  by  the  court  of 
any  witness  or  party  or  counsel  on  either  side,  are  each  and  all  withdrawn,  and 
you  will  treat  and  consider  the  case  as  if  such  statements  or  criticisms  by  the 
court  were  not  made.  And  I charge  you  to  give  no  consideration  to  the  same  or 
any  part  thereof. 

You  are  the  sole  judges  of  the  facts  in  this  case.  Much  testimony  in  this  case 
was  given  by  scientists  and  experts  who  testified  before  you.  The  testimony  of 
the  experts  as  to  their  opinion  is  not  binding  upon  the  jury  and  is  merely 
advisory  and  may  be  given  such  weight  by  the  jury  as  the  jury  may  deem 
proper  in  view  of  all  the  facts  and  circumstances  in  evidence,  or  such  expert 
testimony  may  be  wholly  disregarded  by  the  jury  in  arriving  at  their  verdict. 

While  you  are  the  judges  of  the  facts  and  of  the  testimony,  and  what  weight 
shall  be  given  thereto  regardless  of  expressions  of  opinion  by  me,  it  is  my  belief 
that  I can  be  of  substantial  aid  to  you  in  stating  some  facts  which  in  my  opinion 
are  so  well  established  by  the  evidence  as  that  you  ought  to  have  but  little  or  no 
argument  with  reference  thereto,  and  take  the  same  as  established  facts. 

However,  notwithstanding  my  statements  or  expressions  of  opinion  with  refer- 
ence to  any  fact  in  the  case,  you  are  to  remember  that  you  are  the  sole  judges 
of  the  facts  in  the  case,  and  of  all  deductions  to  be  made  therefrom. 

It  is  an  established  fact  and  concerning  which  there  is  no  conflict  in  the  testi- 
mony that  the  flour  in  question  in  this  case  was  transported  from  Lexington, 
Nebraska,  to  Castle,  Missouri,  in  interstate  commerce  and  was  subject  to  seizure 
for  confiscation,  if  it  is  adulterated  or  misbranded  in  any  respect  or  particular 
alleged  in  the  amended  libel. 

It  is  also  an  established  fact  in  the  opinion  of  the  court  that  the  flour  seized 
and  in  question  was  made  from  wheat  of  a 1909  crop  grown  in  the  State  of 
Nebraska  and  known  by  the  name  of  No.  2 Turkey  wheat,  and  that  the  wheat 
was  ground  at  the  claimant’s  mill  at  Lexington,  Nebraska,  on  the  night  of 
March  31st,  1910,  and  shipped  the  next  day  to  the  said  Terry  at  Castle,  Missouri, 
by  whom  it  was  received  in  about  seven  days. 

It  is  also  an  established  fact  in  the  opinion  of  the  court  that  the  wheat  from 
which  the  flour  was  made  contained  a percentage  of  what  is  called  yellow  berry 
wheat.  The  witness,  Mr.  Tucker,  the  head  miller  of  claimant,  testified  that 
the  yellow  berry  was  about  or  approximately  ten  to  twenty-five  per  cent  of  the 
entire  amount  of  the  entire  wheat  used  to  make  the  flour  in  question  that  has 
been  seized  in  this  case,  and  the  testimony  of  other  millers  in  Nebraska  and 
Kansas  shows  that  the  wheat  called  “ yellow  berry  ” is  frequently  indeed  com- 
monly found  mixed  with  Turkey  wheat  as  it  is  grown  in  those  States,  and 
that  the  percentage  of  such  yellow  berry  varies,  frequently  running  higher  than 
fifty  or  seventy-five  per  cent  of  the  Turkey  wheat  produced  in  various  places 
and  communities  in  said  States.  And  there  is  evidence  to  the  effect  that  but 
a small  part,  probably  about  one  per  cent  of  the  Turkey  wheat  produced,  in 
the  various  places  in  these  States  which  are  referred  to  in  the  testimony,  that 
is  wholly  free  from  the  yellow  berry  wheat.  And  it  appears  that  it  is  the  com- 
mon practice  of  millers  in  Kansas  and  Nebraska  to  mill  Turkey  wheat  mixed 
with  this  yellow  berry. 
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It  is  admitted  that  the  flour  seized  in  this  case  was  treated  by  the  Alsop 
process  for  the  purpose  of  bleaching  and  whitening  the  same ; that  that  process 
employs  a gaseous  substance  referred  to  in  the  testimony  as  nitrogen-peroxide 
gas — N02  or  N2O4. 

It  appears  that  nitrogen-peroxide  gas  is — in  concentration — a brownish  or 
yellowish  gas  heavier  than  atmospheric  air.  of  offensive  odor,  corrosive  in  char- 
acter, and  a poison  and  deleterious  substance,  and  if  taken  by  a human  being 
in  sufficient  quantities  will  produce  poisonous  action  and  death. 

It  appears  that  when  nitrogen-peroxide  gas  is  brought  into  contact  with  water 
or  moisture,  there  is  by  chemical  change  produced  nitrous  acid  and  nitric  acid 
in  equal  quantities,  and  it  also  appears  that  each  of  these  acids  so  produced  is 
a poisonous  and  deleterious  substance  which  if  taken  by  a human  being  in 
sufficient  quantities  will  produce  poisonous  action  and  death. 

It  appears  that  the  water  or  moisture  content  of  flour  is  equal  to  about  ten 
or  twelve  per  cent  of  the  total  weight  of  the  flour,  amounting  to  about  five, 
pounds  of  each  of  the  sacks  seized  or  about  twenty  pounds  in  a barrel  of  flour. 

It  appears  that  nitrous  acid  readily  combines  chemically  with  other  sub- 
stances such  as  are  contained  in  wheat  flour  and  thereby  forms  nitrites  of  vari- 
ous kinds,  depending  upon  the  character  of  the  substances  with  which  the  acid 
chemically  combines. 

It  appears  that  such  nitrites  as  may  be  formed  by  the  introduction  of  nitrous 
acid  into  flour  are  poisonous  and  deleterious  substances,  and  that  if  taken  by 
a human  being  in  sufficient  quantities  will  produce  poisonous  action  and  death. 

It  appears  that  nitric  acid  readily  combines  chemically  with  other  substances 
such  as  are  contained  in  wheat  flour,  and  thereby  forms  nitrates  of  various 
kinds  depending  upon  the  character  of  the  substances  with  which  the  acid  com- 
bines. 

To  enable  the  Government  to  obtain  a verdict  at  your  hands  in  its  favor, 
it  is  required  to  furnish  such  a measure  of  evidence  as  to  sustain  the  allega- 
tions of  the  amended  libel  by  a fair  preponderance  of  the  evidence.  By  a fair 
preponderance  of  the  evidence  is  meant  a greater  weight  of  evidence  and  it 
is  sufficient  if  it  satisfies  your  mind  that  the  allegations  which  it  supports  are 
true  without  regard  to  which  side  produces  the  evidence  or  the  witnesses 
giving  the  same.  It  is  not  incumbent  on  the  Government  to  show  that  the 
allegations  of  the  amended  libel  in  a case  like  this  are  true  beyond  a reason- 
able doubt.  Proofs  beyond  a reasonable  doubt  are  only  exacted  in  a criminal 
case,  and  this  is  not  a criminal  case  within  the  meaning  of  that  rule,  but 
it  is  an  action  in  the  nature  of  a civil  action.  You  are  the  judges  of  the 
weight  of  the  evidence,  and  of  the  credibility  of  the  witnesses,  and  it  is  for 
you  to  say  what  the  truth  is. 

It  is  incumbent  on  the  Government  to  prove  that  the  flour  seized  was  adul- 
terated and  misbranded  in  some  respect  or  particular  alleged  in  the  libel. 
But  it  need  not  prove  that  the  floor  was  adulterated  or  misbranded  in  all 
of  the  respects  and  particulars  alleged.  If  it  appears  from  the  evidence  in 
this  case  that  the  flour  was  adulterated  in  any  respect  or  particular  alleged, 
then  you  must  find  for  the  Government  that  the  same  was  adulterated,  and 
if  it  appears  in  the  evidence  that  the  same  was  misbranded  in  any  respect 
or  particular  alleged,  then  you  must  find  for  the  Government  that  the  same 
was  misbranded.  On  the  other  hand,  if  you  find  that  it  was  not  adulterated 
in  any  respect  or  particular  alleged,  then  you  must  find  against  the  Govern- 
ment on  that  issue.  And  if  you  find  that  it  was  not  misbranded  in  any  respect 
or  particular  alleged,  then  you  must  find  against  the  Government  on  that  issue. 

One  of  the  issues  submitted  to  you  is  the  alleged  violation  of  the  first  sub- 
division relating  to  food  in  section  7 of  the  act,  which  in  substance  declares 
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an  article  of  food  to  be  adulterated  if  any  substance  has  been  mixed  and 
packed  with  it  so  as  to  reduce  or  lower  or  injuriously  affect  its  quality  or 
strength. 

Upon  this  point  the  substance  of  the  charges  made  by  the  Government  is, 
(a)  that  the  capacity  of  the  flour  to  change  and  improve  as  it  would  have 
changed  and  improved  if  aged  by  natural  processes,  has  been  destroyed  by  the 
treatment  of  the  flour  by  the  Alsop  process,  whereby  substances  known  as 
nitrites  or  nitrite-reacting  material  have  been  mixed  and  packed  with  the  flour ; 
and  (b)  that  by  direct  action  of  such  process  the  elasticity  of  the  gluten  has 
been  lessened  and  impaired  so  as  to  injuriously  affect  the  bread-making  qualities 
of  the  flour;  and,  (c)  that  other  constituents  of  the  flour  have  been  by  such 
process  injuriously  affected  so  as  to  reduce,  lower,  and  impair  its  bread-making 
quality. 

On  the  first  branch  of  this  particular  issue  it  appears  that  wheat  flour 
improves  by  lapse  of  time  and  processes  of  natural  aging.  I charge  you  that 
if  the  treatment  of  this  flour  by  the  Alsop  process  for  the  purpose  of  bleaching 
and  whitening  resulted  in  any  injury  to  the  capacity  of  the  flour  to  change 
and  improve  as  it  would  have  changed  and  improved  if  aged  by  natural 
processes,  that  your  finding  must  be  for  the  Government  that  the  flour  is 
adulterated. 

On  the  second  branch  of  thi^  particular  issue,  I charge  you  that  if  you  find 
from  the  evidence  that  by  the  direct  action  and  as  a result  of  the  treatment 
of  this  flour  by  the  Alsop  process  the  elasticity  of  the  gluten  has  been  lessened 
or  impaired  so  as  to  injuriously  affect  the  bread-making  qualities  of  the  flour, 
that  your  finding  must  be  for  the  Government  that  this  flour  is  adulterated. 

On  the  third  point  of  this  particular  issue,  the  Government  claims  that 
the  treatment  of  this  flour  by  the  Alsop  process  caused  substances  known  as 
nitrites  or  nitrite-reacting  material  to  be  mixed  and  packed  with  the  flour 
so  as  to  reduce,  lower,  and  impair  its  bread-majking  qualities,  and  so  as  to 
render  the  same  injurious  to  health.  If  you  shall  find  from  the  evidence  that 
the  flour  seized  was  by  such  treatment  so  injured,  your  finding  must  be  for 
the  Government  that  this  flour  was  adulterated. 

The  substance  of  the  charges  of  the  Government  that  this  flour  is  adulterated 
in  violation  of  the  fourth  subdivision  relating  to  food  of  section  7 of  the  law  in 
question,  is  that  by  the  treatment  of  the  same  by  the  Alsop  process  the  flour 
hr.s  been  mixed,  colored,  and  stained  in  a manner  whereby  damage  or  inferiority 
is  concealed  in  these  respects,  namely,  (a)  that  the  said  flour  has  been  caused 
to  simulate  the  appearance  of  flour  that  has  been  naturally  aged  and  condi- 
tioned by  natural  processes  after  milling;  (b)  that  the  treatment  by  the  Alsop 
process  has  concealed  inferiority  in  said  flour,  and  has  given  it  the  appearance 
of  a better  grade  of  flour  than  it  really  is;  (c)  that  the  flour  is  of  a grade  in- 
ferior to  patent  flour  and  inferior  to  flour  made  from  the  first  quality  of  hard 
wheat,  and  that  treatment  of  the  same  by  the  Alsop  process  has  caused  it  to 
have  the  appearance  of  a patent  flour  and  of  a flour  made  from  the  first  quality 
of  hard  wheat. 

It  appears  from  the  evidence  in  this  case  that  wheat  flour  when  freshly 
made  is  inferior  to  what  that  same  flour  will  become  by  the  lapse  of  time  and 
the  processes  of  natural  aging  and  conditioning;  that  the  inferiorities  of  fresh- 
ness or  newness  manifest  themselves  in  inferiority  of  color,  of  elasticity  of  the 
gluten,  and  of  the  quality  of  other  ingredients  which  affect  its  value  for  bread- 
making purposes;  and  it  further  appears  that  by  the  lapse  of  time  and  aging 
and  conditioning  by  natural  processes  wheat  flour  will  improve  for  a period  of 
time,  stated  to  be  from  two  to  four  months,  or  thereabouts;  and  that  such  im- 
provement increases  the  value  of  the  flour  and  makes  it  lighter  in  color ; and  it 
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further  appears  that  this  bleaching  process  makes  the  freshly  milled  wheat 
flour  appear  to  be  like  and  to  simulate  the  appearance  which  that  same  flour 
will  assume  after  natural  aging  and  conditioning.  And  it  further  appears  that 
this  flour  when  seized  was  not  naturally  aged  or  conditioned,  but  was  newly 
milled  flour. 

On  this  branch  of  this  particular  issue  it  is  for  you  to  say  in  the  light  of  all 
these  facts  and  all  the  evidence  whether  or  not  the  inferiority  of  freshness  or 
newness  was  concealed  by  the  bleaching  process. 

On  the  second  branch  of  this  particular  issue,  I charge  you  that  if  treatment 
by  the  Alsop  process  has  given  to  this  flour  the  appearance  of  a better  grade  or 
quality  of  flour  than  it  really  is,  you  should  find  for  the  Government  that  it  is 
so  adulterated. 

And  upon  the  third  branch  of  this  particular  issue,  I charge  you  that  if  you 
should  find  from  the  evidence  that  this  flour  is  of  a grade  of  flour  inferior  to 
patent  flour  or  is  a flour  inferior  to  flour  made  from  the  first  quality  hard 
wheat,  and  that  bleaching  by  the  Alsop  process  has  caused  it  to  have  the  ap- 
pearance either  of  a patent  flour — as  that  term  will  be  explained  to  you  in  this 
charge — or  the  appearance  of  a flour  made  from  the  first  quality  of  hard  wheat, 
then  you  must  find  for  the  Government  that  this  flour  is  adulterated. 

The  Government  charges  adulteration  of  this  flour  in  violation  of  the  fifth 
subdivision  relating  to  food  of  the  section  of  the  statute  under  which  we  are 
proceeding.  The  words  of  that  provision  are  as  follows:  “If  it  (in  this  case 
meaning  flour)  contain  any  added  poisonous  or  other  added  deleterious  ingre- 
dient which  may  render  such  article  (in  this  case  meaning  flour)  injurious  to 
health/’ 

The  substance  of  the  charge  found  in  the  amended  libel  is  that  by  the  treat- 
ment of  the  flour  by  the  Alsop  process  it  has  been  caused  to  contain  added 
poisonous  and  other  added  deleterious  ingredients  which  may  render  the  same 
injurious  to  health,  to  wit : Nitrites,  nitrite-reacting  material,  nitrogen  peroxide 
gas,  nitrous  acid,  nitric  acid,  and  other  poisonous  and  deleterious  ingredients 
and  substances. 

It  is  the  claim  of  the  Government  that  if  the  flour  contain  any  added  pois- 
onous or  other  added  deleterious  ingredient  of  a kind  or  character  which  may 
render  (that  is,  which  is  capable  of  rendering)  such  article  injurious  to 
health,  it  is  adulterated,  and  should  be  condemned  for  confiscation. 

On  the  other  hand,  it  is  the  claim  of  the  claimant  that  even  though  the  flour 
contain  added  poisonous  or  other  added  deleterious  ingredients,  it  may  not  be 
condemned  unless  it_  shall  further  appear  that  such  added  substances  are  in 
such  quantity  that  the  flour  shall  be  thereby  rendered  injurious  to  health. 

This  statute  was  enacted  for  the  purpose  of  benefiting  and  protecting  the  con- 
sumer, which  in  this  case  means  those  who  eat  bread  and  cake  and  pastry  and 
gravy  and  other  products  made  from  wheat  flour.  This  was  the  purpose  that 
Congress  had  in  mind  when  it  enacted  this  statute.  And  in  enforcing  this 
statute  in  proper  cases  the  fact  that  it  will  subject  the  millers  to  some  expense 
or  the  fact,  if  it  be  a fact,  that  it  will  enable  the  millers  to  market  their  flour 
more  readily  or  at  a better  price,  is  entitled  to  no  consideration  and  will  receive 
no  weight  at  your  hands. 

It  will  be  noted  that  the  act  does  not  say,  “ any  added  poison,”  but  does  say, 
“ any  added  poisonous  ingredient.”  The  word  “ poisonous  ” as  an  adjective 
conveys  a descriptive  meaning  and  is  used  in  a qualitative  sense,  and  not  in 
a quantitative  sense.  That  is,  it  refers  to  the  kind  of  substance,  and  not  to  the 
quantity  of  the  substance.  This  idea  or  meaning  is  further  emphasized  and 
rendered  more  certain  by  the  qualifying  clause  “ which  may  render  such 
article  injurious  to  health.”  It  does  not  say,  “ which  does  render  such  article 
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injurious  to  health,”  but  manifestly  it  was  the  purpose  of  Congress  to  include 
in  this  distinction  all  ingredients  of  a poisonous  character  to  which,  in  their 
essential  nature,  might  be  ascribed  the  tendency  to  affect  health  injuriously. 

This  statute  is  essentially  a remedial  one,  for  the  correction  of  known  or 
supposed  abuses  with  respect  to  the  adulteration  of  food  and  other  articles  of 
human  consumption.  It  is  primarily  a statute  of  prevention.  Its  meaning  is 
made  clear  when  its  purpose  is  known  and  borne  in  mind. 

It  is  not  conceivable  that  the  Congress  of  the  United  States,  when  it  passed 
this  act,  intended  that  producers  and  vendors  might  continue  to  add  poisonous 
and  other  injurious  substances  to  food  so  long  as  the  quantity  added  was  not 
sufficient  to  produce  observable  poisonous  or  injurious  effects  upon  the  health 
of  consumers,  nor  is  it  conceivable  that  Congress  intended  to  require  that  the 
Government  before  proceeding  to  condemnation  of  an  article  of  food  as  adulter- 
ated must  prove  that  it  contains  added  poisonous  or  other  added  deleterious 
ingredient  in  such  a quantity  as  would  render  such  article  injurious  to  health. 
It  is  known  to  everyone  that  there  is  no  method  of  ascertaining  or  measuring 
the  effect  of  the  consumption  of  such  substances  in  food  upon  the  public  health 
or  upon  the  health  of  any  particular  individual. 

It  is  clear  that  it  was  intended  by  Congress  to  prohibit  the  adding  to  food 
of  any  quantity  of  the  prohibited  substances. 

The  fact  that  poisonous  substances  are  to  be  found  in  the  bodies  of  human 
beings,  in  the  air,  in  potable  water,  and  in  articles  of  food,  such  as  ham, 
bacon,  fruits,  certain  vegetables,  and  other  articles,  does  not  justify  the  adding 
of  the  same  or  other  poisonous  substances  to  articles  of  food,  such  as  flour, 
because  the  statute  condemns  the  adding  of  poisonous  substances.  Therefore 
the  court  charges  you  that  the  Government  need  not  prove  that  this  flour  or 
foodstuffs  made  by  the  use  of  it  would  injure  the  health  of  any  consumer.  It  is 
the  character — not  the  quantity — of  the  added  substance,  if  any,  which  is  to 
determine  this  case. 

The  flour  seized  in  this  case  is  an  article  of  food  within  the  meaning  of  the 
act  of  Congress.  And  if  the  treatment  of  the  same  by  the  Alsop  process  caused 
it  to  contain  any  added  poisonous  or  other  added  deleterious  ingredient  of  a 
kind  or  character  which  may  render  the  same  injurious  to  health,  then  it  is 
adulterated  and  must  be  condemned. 

It  is  admitted  that  this  flour  was  treated  by  the  Alsop  process  for  the  purpose 
of  bleaching  or  whitening,  and  the  evidence  establishes  that  nitrogen-peroxide 
gas  was  employed  for  that  purpose  and  further  establishes  that  that  gas, 
nitrous  acid,  nitric  acid,  and  nitrites  of  the  kind  which  may  be  produced  by 
such  treatment  are  poisonous  and  deleterious  substances,  and  that  these  sub- 
stances when  taken  in  sufficient  quantities  will  produce  poisonous  action  or  death. 

It  appears  from  the  evidence  in  this  case  that  the  bleaching  process  imparts 
and  adds  to  flour  substances  referred  to  in  the  testimony  as  nitrites  or  nitrite- 
reacting material,  and  such  substances  were  imparted  to  the  flour  seized  in  this 
case  by  the  bleaching  process.  It  further  appears  from  the  evidence  that  such 
substances  so  imparted  or  added  to  this  flour  are  qualitatively  both  poisonous 
and  deleterious,  that  is  to  say,  that  these  substances  are  of  a poisonous  and 
deleterious  character. 

It  is  well  known  that  wheat  flour  is  not  eaten  raw.  There  is  evidence  in  this 
case  that  tends  to  show  that  during  the  process  of  making  bread  nitrites  or 
nitrite-reacting  material  contained  in  the  flour  is  lessened  and  may  be  elimi- 
nated under  some  cricumstances,  but  it  is  also  well  known  that  wheat  flour  is 
used  for  the  making  of  other  articles  of  food — biscuits,  dumplings,  pastry,  cake, 
crackers,  gravy,  and  perhaps  other  articles  of  food — which  may  be  consumed  by 
all  classes  of  persons — the  young,  the  old,  the  sick,  the  well,  the  weak,  the 
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strong;  and  I charge  you  that  it  is  right  for  you  in  reaching  your  verdict  to 
take  these  facts  into  consideration  together  with  all  the  other  proven  facts  and 
circumstances  in  the  case. 

With  reference  to  the  issue  as  to  misbranding,  the  same  divides  itself  under 
two  heads,  one  with  reference  to  quality  of  the  flour,  and  the  other  with  refer- 
ence to  kind  of  wheat  from  which  it  was  made.  The  flour  is  branded  as  a fancy 
patent  flour  and  it  is  also  represented  by  label  on  each  sack  that  the  flour  is 
made  of  first  quality  hard  wheat. 

There  is  much  dispute  in  the  evidence  as  to  the  meaning  of  the  phrase  “ pat- 
ent flour.”  Some  of  the  witnesses  for  the  Government  testified  in  substance 
that  the  phrase  had  a well-defined  meaning  among  millers,  bakers,  and  in  the 
flour  market  generally,  and  that  it  means  that  the  flour  so  called  patent  flour, 
is  less  than  the  total  flour  content  of  the  wheat,  and  includes  what  is  known  in 
the  milling  process  as  the  purified  middlings,  but  it  is  not  claimed  by  the  Gov- 
ernment nor  any  of  the  witnesses  that  patent  flour  is  or  contains  any  definite 
or  specific  percentage  of  the  total  flour  content  of  the  wheat.  On  the  other 
hand,  some  of  the  witnesses  for  the  claimant  testified  that  the  phrase  “ patent 
flour  ” has  no  definite  or  recognized  meaning  among  millers,  bakers,  flour 
dealers,  or  elsewhere,  and  that  flours  containing  the  total  flour  content  of  the 
wheat  excepting  low  grade,  sometimes  called  “ red  dog,”  are  labeled  and  sold  in 
the  market  as  “ patent  flour.” 

It  is  the  law  that  if  the  phrase  “ patent  flour  ” has  a well  known  and  well 
understood  meaning  generally  among  millers,  flour  purchasers,  bakers,  and  in 
the  flour  markets  of  the  country,  then  such  meaning  as  so  understood  is  to  be 
attributed  to  that  phrase.  In  other  words,  patent  flour  is  the  kind  of  flour  that 
it  is  generally  understood  to  be  by  millers,  bakers,  flour  purchasers,  and  in  the 
markets  generally.  You  are  therefore  to  determine,  first,  Has  the  phrase  “ pat- 
ent flour  ” any  well  defined  and  well  known  meaning?  And,  second,  Is  the 
flour  seized  that  kind  of  flour,  namely,  “patent  flour?”  If  it  is,  your  finding 
must  be  against  the  Government  on  this  branch  of  the  case.  But  if  it  is  not  a 
patent  flour,  as  that  phrase  is  understood  as  heretofore  explained,  your  finding 
must  be  for  the  Government  upon  this  branch  of  the  case. 

On  the  second  branch  of  the  charge  of  misbranding  contained  in  the  amended 
libel,  the  facts  appear  to  be  that  the  flour  seized  was  manufactured  by  the 
claimant  at  its  mill  from  wheat  which  was  raised  in  the  year  1909  in  the  general 
vicinity  of  Lexington,  in  the  State  of  Nebraska ; that  the  wheat  weighed  about 
fifty-nine  pounds  to  the  bushel,  and  was  of  a variety  known  at  No.  2 Turkey 
wheat,  in  which  there  was  a quantity  of  wheat  known  as  yellow  berry  or  as 
sometimes  called  by  millers,  “ yellow  belly,”  amounting  to  from  ten  to  twenty- 
five  per  cent  of  the  total  wheat  used  to  make  this  flour.  The  wheat  known  as 
yellow  berry  is  commonly  found  in  Nebraska  and  Kansas  growing  with  Turkey 
wheat.  It  differs  in  color  and  quality  from  pure  Turkey  wheat,  and  is  con- 
sidered by  the  millers  less  desirable  and  is  of  less  value  commercially. 

The  words  upon  each  sack,  “ This  flour  is  made  of  first  quality  hard  wheat,”  is 
in  effect  a representation  that  the  flour  seized  was  made  from  the  best  hard  wheat. 

You  are  to  determine  whether  or  not  that  representation  is  true.  And  in  so 
doing  you  will  not  be  controlled  by  the  fact,  if  it  be  a fact,  that  the  wheat  used 
was  the  best  grown  in  the  district  where  claimant  procured  his  supply  for  mill- 
ing, but  you  have  a right  to  consider  the  same  in  comparison  with  other  wheats 
grown  in  different  places  and  parts  of  the  country  as  disclosed  by  the  evidence 
in  the  case,  and  in  the  light  of  all  of  the  evidence  on  this  question  say  whether 
or  not  the  wheat  used  was  in  truth  and  in  fact  first  quality  hard  wheat. 

I am  now  about  committing  this  case  to  you  gentlement  for  decision.  We 
have  been  engaged  in  this  trial  continuously  for  five  weeks  of  time,  during 
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most  of  which  time  the  weather  has  been  oppressively  and  well-nigh  unbear- 
ably hot.  Your  work,  as  well  as  that  of  all  of  counsel  in  the  case  and  my 
own  work,  has  been  exceedingly  laborious  and  fatiguing.  I commend  you  for 
the  patience  you  have  given  to  the  testimony  and  to  the  argument  of  counsel. 
I have  the  right  to  insist  and  do  insist  that  you  now  take  this  case  to  your  room 
and  give  both  the  facts  in  the  case  and  the  law  as  I have  given  you  in  charge 
3rour  best  and  most  deliberate  judgment.  In  view  of  statements  that  have 
been  made  by  counsel  during  the  progress  of  this  case,  you  will  not  consider 
and  you  must  put  to  one  side  all  questions  of  who  the  counsel  are,  or  where 
they  are  from.  This  is  not  a contest  between  States  or  sections  of  the  country. 
Ours  is  but  one  country,  and  this  enactment  by  Congress  is  for  the  entire  coun- 
try. The  fact  that  the  Patent  Office  at  Washington  issued  a patent  for  the 
Alsop  process  has  nothing  to  do  with  the  question  of  branding  correctly,  or  mis- 
branding of  flour.  The  fact  that  the  Patent  Office  issued  a patent  for  the 
Alsop  process  does  not  warrant  nor  authorize  the  adulteration  of  flour  as 
made  by  the  Alsop  process  if  it  is  adulterated.  All  these  things  must  be  put 
to  one  side,  and  your  verdict  must  be  determined  in  accordance  with  the  law 
and  facts  in  the  case.  It  is  of  no  importance  to  you,  nor  is  it  of  importance  to 
me,  who  will  be  pleased  or  displeased  in  this  case,  whether  of  counsel  or  of  the 
parties,  or  of  any  other  person.  The  only  question  is,  What  is  the  right,  and 
what  the  wrong  of  this  case? 

Your  verdict  must  recite  whether  this  flour  was  misbranded  or  not,  and  your 
verdict  must  further  recite  whether  this  flour  was  adulterated  or  not,  within 
the  meaning  of  what  I have  heretofore  said  to  you.  And  that  there  may  be 
no  uncertainty  as  to  your  verdicts,  I hand  you  two  pairs  of  verdicts.  Your 
foreman  will  sign  the  one  of  each  pair  and  bring  the  same  into  court  for  record, 
the  other  of  each  pair  having  been  destroyed  by  you.  And  you  will  make  no 
other  findings  than  these  two.  All  matters  bearing  on  these  two  forms  you 
will  give  due  weight  thereto,  and  all  matters  not  having  a bearing  thereon, 
you  will  utterly  disregard. 

You  will  observe  that  one  of  these  pairs  of  verdicts  I now  hand  you  is  with 
reference  to  misbranding.  If  the  flour  seized  was  misbranded  in  any  particular 
as  alleged  in  the  amended  libel,  your  foreman  will  sign  the  one  thus  reciting, 
but  if  not  misbranded  in  any  particular  as  alleged  in  the  amended  libel,  your 
foreman  will  sign  the  other.  You  will  also  observe  that  I hand  you  a pair  of 
verdicts  with  reference  to  adulteration.  If  the  flour  seized  was  adulterated 
in  any  one  of  the  ways  or  methods  as  alleged  in  the  amended  libel,  your  fore- 
man will  sign  the  one  reciting  the  adulteration ; if  you  do  not  so  find,  your 
foreman  will  sign  the  other.  You  will  now  take  the  case. 

Thereafter  the  jury,  after  consideration  of  said  evidence  and  in- 
structions, returned  its  verdict  in  due  form  of  law,  finding  for  the 
libellant  and  sustaining  the  allegations  of  adulteration  and  mis- 
branding charged  in  the  amended  libel  herein. 

On  July  6,  1910,  the  court  rendered  the  following  decree  of  con- 
demnation and  forfeiture  of  said  flour : 

United  States  of  America 

O TT  V‘  rn  No.  285. 

Six  Hundred  and  Twenty-five 

(625)  Sacks  of  Flour. 

On  this  day  again  comes  the  parties  to  this  cause,  Leslie  J.  Lyons,  United 
States  Attorney,  and  Pierce  Butler,  Esq.,  Special  Assistant  Attorney  General,  on 
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behalf  of  the  United  States,  also  comes  the  Lexington  Mill  and  Elevator  Com- 
pany, claimant,  herein  by  its  counsel,  Bruce  S.  Elliott,  Judge  A.  E.  Helm,  and 
Judge  E.  L.  Scarritt,  and  the  jury  sworn  to  try  this  case  as  on  yesterday,  and 
thereupon  the  jury  came  into  court  under  the  charge  of  the  sworn  bailiff  and 
returned  two  verdicts  signed  by  their  foreman,  which  said  verdicts  are  in 
words  and  figures  following,  to  wit : 


“ In  the  District  Court  of  the  United  States,  Western  District  of  Missouri, 

Western  Division. 


United  States  of  America 
. vs. 

Six  Hundred  Twenty-five  (625) 
Sacks  of  Flour.  Lexington  Mill 
and  Elevator  Company,  Claim- 
ant 


No.  285. 


verdict. 

We,  the  jury,  find  that  the  flour  seized  in  this  case  is  adulterated. 

July  6,  1910. 

John  W.  Thomason, 

Foreman 


In  the  District  Court  of  the  United  States,  Western  District  of  Missouri, 

Western  Division. 


United  States  of  America 


vs. 

Six  Hundred  Twenty-five  (625)  Sacks  of  Flour. 
Lexington  Mill  and  Elevator  Company,  Claimant. 


No.  285. 


VERDICT. 

We,  the  jury,  find  that  the  flour  seized  in  this  case  is  misbranded. 

July  6,  1910. 

John  W.  Thomason,  Foreman .” 
and  announced  that  the  same  are  the  verdicts  of  the  jury. 

Thereupon,  the  court  orders  said  two  verdicts  and  each  of  them  filed  and 
recorded  on  the  records  of  this  court,  which  is  accordingly  done,  to  which  the 
said  claimant,  the  Lexington  Mill  and  Elevator  Company,  at  the  time  in  open 
court  objects  and  excepts. 

Thereupon,  on  motion  of  the  United  States  attorney,  it  is  ordered,  considered, 
and  adjudged  that  the  Lexington  Mill  and  Elevator  Company  pay  the  taxable 
costs  herein  made  to  be  taxed  by  the  clerk,  for  which  a writ  of  execution  will 
issue,  to  which  ruling,  order,  and  judgment  the  said  claimant  at  the  time  in 
open  court  excepts. 

It  is  further  considered,  ordered,  and  adjudged  that  the  flour  seized  herein 
and  now  in  the  possession  of  the  United  States  marshal  for  this  district  be, 
and  the  same  is  hereby,  condemned  and  confiscated  to  the  United  States  of 
America,  as  being  food  adulterated  and  misbranded  within  the  meaning  of  the 
act  of  Congress  approved  June  80,  1906,  and  that  all  of  the  same  be  destroyed 
by  the  United  States  marshal. 

From  the  foregoing  as  to  the  confiscation  and  destruction  is  excepted  the 
flour  heretofore  released  by  order  of  the  court.  To  each,  all,  and  every  of  the 
foregoing  orders,  directions,  judgment,  and  findings,  the  claimant,  the  Lexington 
Mill  and  Elevator  Company,  in  open  court  excepts. 

And  said  claimant,  the  Lexington  Mill  and  Elevator  Company,  is  given 
twenty  (20)  days  from  this  date  to  file  a motion  for  a new  trial,  or  a motion 
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to  modify  any  or  all  of  the  foregoing,  and  a motion  to  vacate  or  set  aside  any 
or  all  of  the  foregoing,  and  by  the  word  motion  is  meant  to  include  any  excep- 
tions or  objections  to  any  of  the  foregoing,  or  all  of  the  same ; and  also  the  right 
and  privileges  is  hereby  given  to  said  claimant  to  serve  and  file  bill  of  excep- 
tions or  notice  of  appeal  from  any  or  all  of  said  orders  within  the  time  allowed 
by  statute  and  the  rules  of  court.  No  process  or  writ  shall  issue  until  the 
motion  for  new  trial  is  ruled  on,  if  filed  within  said  20  days. 

Smith  McPherson,  Judge. 

After  the  rendition  of  said  decree,  the  above-named  claimant  filed 
a petition  and  motion  for  a new  trial,  and  a notice  of  an  appeal  from 
said  decree  by  writ  of  error  and  appeal,  or  both,  to  the  United  States 
Circuit  Court  of  Appeals  for  the  Eighth  Circuit,  and  further  a 
motion  in  arrest  of  judgment. 

By  order  of  court,  the  hearing  on  the  motions  for  a new  trial  and 
in  arrest  of  judgment  was  set  for  November  1,  1910. 

At  the  trial  the  libellant  and  claimant,  respectively,  introduced 
the  following  witnesses  who  testified  in  substance  as  follows: 

John  E.  Mitchel,  called  by  libellant,  testified: 

My  business  is  the  manufacture  of  electrical  and  milling  machinery.  In  it 
I am  associated  with  two  companies,  the  Mitchell-Parks  Manufacturing  Com- 
pany and  the  Alsop  Process  Company.  I am  general  manager  of  the  latter  com- 
pany. Mr.  Bruce  S.  Elliott,  one  of  the  attorneys  of  record,  is  employed  by  the 
Alsop  Company  in  the  defense  of  this  suit.  The  Lexington  Mill  and  Elevator 
Company,  of  Lexington,  Nebr.,  uses  a bleaching  apparatus  which  was  installed 
by  my  company,  the  price  paid  for  the  same  being  based  upon  the  daily  capacity 
of  the  mill. 

(Recalled:)  The  New  Prague  Mill,  referred  to  by  the  witness  Wolf,  employs 
the  Williams  bleaching  process.  The  milling  company  gave  us  its  note  for 
$12,000  for  the  privilege  of  being  allowed  to  continue  to  use  the  Williams  process, 
and  having  since  refused  to  pay  the  note,  we  are  now  bringing  suit  against  it. 
We  have  contended  that  the  Alsop  process  employs  nitrogen  peroxide  as  the 
bleaching  medium  and  that  the  Williams  process  also  employs  nitrogen  peroxide. 
I have  never  denied  that  the  Alsop  process  uses  N02  mixed  with  air. 

(Recalled:)  The  American  bleaching  process  is  practically  the  same  as  the 
Alsop  process,  the  only  difference  being  in  the  mechanism  for  generating  the 
electricity.  I am  perfectly  satisfied,  from  what  chemists  tell  me,  that  the  Alsop 
process,  the  Williams  process,  the  American  process,  and  the  Naylor  & Gerard 
process  all  manufacture  nitrogen  peroxide  gas. 

B.  O.  Terry,  called  by  the  libellant,  testified: 

I own  a general  store  at  Greencastle,  Mo.,  dealing,  among  other  things,  in 
flour  at  retail.  I use  about  three  carloads  of  it  a year.  The  flour  seized  in 
this  case  I ordered  from  the  Lexington  Mill  and  Elevator  Company,  of  Lexing- 
ton, Nebr.,  through  a salesman.  I received  625  48-pound  sacks  on  the  7th  day 
of  April,  1910.  Of  these  625  sacks,  the  marshal  seized  597.  The  price  of 
patent  flour  from  other  mills  that  I was  figuring  with  at  the  time  was  from 
$5.25  up  to  $5.35.  The  price  of  the  flour  seized  was  $5. 

James  H.  Shepard,  a witness  for  the  libellant,  testified : 

My  residence  is  at  Brookings,  S.  Dak.  I am  50  years  of  age,  and  a graduate 
of  the  University  of  Michigan.  For  the  last  twenty-two  years  I have  held  the 
position  of  professor  of  chemistry  at  the  South  Dakota  State  College,  and  have 
722 


19 


served  as  chemist  of  the  agricultural  experimental  station  at  Brookings,  S.  Dak. 
For  nine  years  I have  been  chemist  to  the  South  Dakota  Pure  Food  Commis- 
sion. Have  written  several  text-books  on  the  subject  of  chemistry.  Have 
been  engaged  for  the  last  twenty-two  years  in  original  investigation  and  study 
of  water  and  of  all  kinds  of  foods,  plants,  and  grains.  For  the  last  five  years 
I have  been  engaged  in  determining  the  digestive  coefficient  of  our  grains  and 
grasses.  Along  the  line  of  pure  food  work,  I have  made  many  researches.  I 
have  issued  a great  many  bulletins  on  many  different  pure  food  subjects.  As 
to  the  bleaching  of  flour,  I have  made  a special  study.  I am  acquainted  with 
the  so-called  Alsop,  Andrews,  and  Frichot  methods  of  bleaching,  and  have  taken 
part  in  many  public  hearings  and  trials  in  this  country  and  in  England, 
where  the  question  of  bleaching  flour  by  the  use  of  nitrogen  peroxide  gas  was 
involved. 

The  essential  apparatus  in  the  Alsop  process  is  a small  chamber  with  two 
electrodes.  One  of  these  electrodes  is  stationary;  the  other  is  raised  up  and 
down  by  suitable  crank  motion,  so  as  to  approach  the  first.  These  electrodes 
are  charged  with  a heavy  current  of  electricity.  When  the  points  of  the  elec- 
trodes touch,  the  current  flows  just  for  a second,  and  when  they  are  pulled 
apart  a flaming  discharge  takes  place  between  the  two.  This  discharge  is  of  a 
high  temperature — so  much  higher  than  the  ordinary  temperature  of  combus- 
tion that  it  causes  the  nitrogen  and  oxygen  in  the  air  to  combine — actually  to 
burn,  one  might  say — and  the  result  is  a compound  called  nitrogen  peroxide. 
While  the  electrodes  are  in  operation,  a current  of  air  sweeps  out  the  nitrogen 
peroxide,  and  a further  supply  of  air  is  drawn  in.  After  being  swept  along, 
the  nitrogen  peroxide  is  carried  by  a tube  to  a box,  which  is  provided  with  a 
rotating  apparatus.  To  this  box,  called  an  agitator,  comes  the  finished  flour 
from  the  mill,  and  is  made  to  fall  down  through  the  nitrogen  peroxide  and  air. 
During  this  passage,  the  bleaching  is  effected. 

The  nitrogen  peroxide,  such  as  is  formed  in  the  Alsop  process,  when  pure 
and  concentrated  is  a dark  brownish  red  gas,  which  is  heavier  than  air,  power- 
ful, corrosive,  and  extremely  poisonous.  When  inhaled  in  small  quantities,  it 
produces  an  irritation  of  the  lining  membrane  of  the  nose  and  the  throat,  and 
if  it  were  inhaled  in  sufficient  quantities,  would  result  in  death.  If  this  gas  is 
diluted  with  air,  it  becomes  lighter  colored,  and  the  color  may  be  reduced  to  a 
point  where  it  is  not  recognizable ; but  the  odor  remains,  and  on  account  of  its 
great  pungency,  can  be  detected  in  the  atmosphere  in  very  minute  quantities. 
The  odor  around  an  agitator  is  quite  marked.  I have  observed  pipes  used  to 
carry  this  gas  in  an  Alsop  machine,  and  have  found  that  they  had  become  cor- 
roded, the  length  of  time  of  such  destruction  depending  on  the  metal  used  and 
the  thickness  of  the  pipe. 

When  peroxide  of  nitrogen  comes  in  contact  with  water,  it  immediately 
splits  up  and  forms  two  acids,  one  of  them  nitrous  acid,  and  the  other  nitric 
acid.  Nitric  acid  is  one  of  the  most  powerful  acids  known  to  chemistry,  one 
of  the  most  corrosive,  and  one  of  the  greatest  solvent  reagents.  Nitrogen  per- 
oxide may  be  produced  in  almost  innumerable  other  ways  than  by  the  electric 
arc.  Nitrogen  peroxide  is  always  nitrogen  peroxide,  wherever  found,  or  under 
whatever  circumstances  made  or  produced,  just  as  water  is  always  water.  It 
is  a definite  chemical  compound. 

I am  familiar  with  the  process  of  milling.  The  first  step  in  the  process  of 
manufacturing  flour  is  to  clean  the  wheat,  scrubbing  it,  if  necessary,  to  get 
it  clean.  Next  in  the  modern  roller  mill,  the  wheat  is  tempered.  It  goes 
through  a suitable  box  and  a certain  quantity  of  steam  is  blown  in.  This 
is  a very  important  part  of  the  milling  process,  as  it  toughens  the  outside 
of  the  wheat  berry.  After  being  tempered,  the  wheat  is  run  into  a set  of  rolls, 
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which  may  be  divided  roughly  into  two  classes,  the  rolls  of  one  class  having 
little  corrugations  on  them ; those  of  the  other  being  perfectly  smooth.  The 
wheat  is  first  run  through  the  corrugated  rolls.  Here  the  bran  or  a large  part 
of  it  is  loosened,  and  the  grain  itself  is  cracked  into  coarse  kernels  like  sand. 
The  coarse  grits  made  in  the  first  roll  are  called  “ middlings.”  It  is  from  the 
grinding  of  these  middlings  that  the  best  and  highest  ’priced  flour  is  made. 
After  the  middlings  have  been  all  cleaned  up  and  made  as  pure  as  possible,  they 
are  carried  on  over  to  the  smooth  rolls,  which  begin  to  crush  them,  and  make 
them  fine.  From  there  the  stream  is  put  through  a bolting  cloth,  and  some  of 
the  branny  portions  are  removed,  and  the  result  is  a stream  of  patent  flour. 

New  wheat  taken  right  from  the  harvest  field  and  threshed  out  from  the 
shock  is  not  as  well  adapted  for  milling  as  the  same  wheat  would  become  if 
stacked  before  threshing,  and  if  stored  for  a time  after  threshing.  While  in  the 
stack  the  wheat  undergoes  a change  called  “ the  sweat.”  This  sweating  causes 
the  wheat  to  come  out  plumper,  with  a better  color,  better  taste  and  flavor, 
and  better  adapted  for  milling  purposes.  After  being  threshed  and  put  in  bins, 
the  wheat  undergoes  a second  sweat,  and  is  then  in  prime  condition  for  milling. 
It  is  then  what  is  called  a properly  aged  and  conditioned  flour.  These  changes 
are  now  known  to  be  due  to  very  minute  bodies  called  enzymes.  If  wheat  has 
not  been  allowed  properly  to  age  and  condition,  it  will  not,  when  made  into 
flour,  make  bread  having  a good  loaf  volume.  The  flour  will  not  raise  right, 
and  may  be  altogether  unsatisfactory.  If,  however,  the  flour  is  allowed  to 
stand  for  a while,  it  will  improve  wonderfully.  That  is,  the  flour  will  age  and 
condition  as  well  as  the  wheat.  Properly  aged  flour  is  always  better  than  the 
freshly  milled  flour. 

As  the  flour  grows  older,  its  color  changes  from  a yellowish  tint  to  a beau- 
tiful creamy  white.  The  gluten  is  improved  in  its  toughness,  its  elasticity,  and 
makes  a better  volume  of  bread.  The  enzymotic  changes  due  to  aging  produce 
agreeable  flavors  and  odors.  It  is  also  a fact  that  wheat  which  has  been 
allowed  to  age  and  condition  makes  flour  of  a lighter  color.  Now  the  applica- 
tion of  the  Alsop  process  bleaches  out  the  color  of  the  flour,  sometimes  making 
it  approach  chalky  whiteness.  The  bleaching  tends  to  reduce  all  flours  to  a 
standard,  irrespective  of  the  age  of  the  wheat  or  the  age  of  the  flour  or  the 
kind  of  wheat.  Of  the  three  grades  of  flour,  patent,  clear,  and  straight,  the 
patent  is  the  lightest  in  color,  the  straight  comes  next,  and  then  comes  the  clear. 
The  bleaching  process  tends  to  make  them  all  look  alike. 

By  Alsop  bleaching  nitrogen  peroxide  is  added  to  the  flour.  Certain  chemical 
changes  take  place  when  the  nitrogen  peroxide  unites  with  the  moisture  in  the 
flour.  Nitrous  and  nitric  acids  are  formed,  and  from  the  nitric  acid  are  pro- 
duced nitrates,  and  from  the  nitrous  acid,  nitrites.  In  flour  the  moisture  con- 
tent runs  by  weight  from  10  to  12  per  cent.  This  moisture  is  capable  of  being 
extracted  directly  from  the  flour. 

Nitrous  acid  has  never  been  prepared  pure.  It  exists  only  in  water  solution. 
It  is  a poisonous  substance.  The  nitrites  which  are  formed  by  a combination  of 
nitrous  acid  with  bases  are  poisonous  also.  The  term  nitrite  reacting  mate- 
rial comprises  both  the  terms  nitrous  acid  and  nitrites. 

Nitric  acid,  sometimes  called  aqua  fortis,  is  one  of  the  three  most  important 
acids  known  to  chemistry.  It  is  very  corrosive,  and  a great  solvent.  It  unites 
with  metals  to  form  salts,  called  nitrates.  All  the  common  metals  are  dis- 
solved by  it.  The  changes  wrought  by  the  Alsop  process  and  the  changes  which 
take  place  in  natural  aging  are  not  at  all  comparable.  In  so  far  as  they  cause 
the  color  to  become  lighter,  they  are  comparable  to  some  extent.  The  enzymic 
action  of  natural  aging  produces  agreeable  flavors  and  odors,  whereas  the 
Alsop  process  introduces  disagreeable  flavors  and  odors.  Flour,  while  naturally 
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aging,  continues  to  improve  for  some  months.  Flour  bleached  by  the  Alsop 
process,  is  as  good  the  moment  after  bleaching  as  it  ever  will  be.  No  enzymotic 
changes  will  take  place  in  it. 

In  my  own  experiments  I have  used  all  the  way  from  parts  per  million 
of  nitrogen  peroxide  up  to  180  parts  per  million.  At  various  places  between 
these  two  limits,  I observed  changes  in  the  color  of  the  flour.  The  coloring 
matter  of  flour  is  not  a simple  color,  but  a mixture  of  two  colors,  yellow  and 
orange.  The  darker  colored  flours  have  more  of  the  orange,  and  the  lighter, 
more  of  the  yellow.  The  yellow  and  orange  do  not  reduce  equally  on  bleaching, 
the  orange  fading  away  faster  than  the  yellow.  The  point  is  finally  reached 
where  the  orange  disappears  entirely,  and  the  addition  of  more  nitrogen  perox- 
ide will  not  bring  it  back.  When  you  get  down  near  the  zero  point  on  the 
yellow,  the  flour  is  almost  chalky  white.  When  more  nitrogen  peroxide  is 
added,  an  increase  of  the  yellow  is  noted.  I have  prepared  tables  showing  the 
changes  in  the  colors.  For  example,  a patent  flour  made  from  Dakota  No.  1 
winter  wheat  showed,  when  unbleached,  12  points  of  orange  and  13  of  yellow. 
I added  4.5  parts  per  million  of  peroxide.  My  orange  sank  to  2 points;  my 
yellow,  which  was  13,  sank  to  11  points — a great  difference.  At  18  parts  per 
million  of  nitrogen,  my  orange  showed  2,  and  my  yellow  had  fallen  to  6. 
When  72  parts  per  million  were  used,  my  orange  fell  to  zero,  and  my  yellow 
rose  to  11.  At  180  parts,  the  orange  still  remained  zero,  and  the  yellow  had 
risen  to  13 — the  point  started  from  on  the  yellow. 

Under  no  circumstances  can  all  the  nitrogen  peroxide  used  in  bleaching  be 
recovered.  I have  been  able  to  recover  only  from  10  to  14  per  cent.  If  in 
freshly  bleached  flour,  two  parts  of  nitrite  reacting  material  were  recovered, 
we  should  be  safe  in  saying  that  at  least  twenty  parts  of  nitrogen  peroxide 
had  been  used  in  bleaching  the  flour.  The  effect  of  lapse  of  time  is  constantly 
to  reduce  the  amount  of  nitrites  recoverable.  The  explanation  is  that  the 
nitrous  acid  and  the  nitrite  reacting  material  is  constantly  being  changed  to 
nitric  acid.  Some  of  it  also  will  be  lost  by  evaporation. 

(The  witness  demonstrated  that  nitrogen  peroxide  gas,  in  a bottle  marked 
Exhibit  6,  the  gas  being  in  the  ratio  of  one  part  to  four  of  air,  could  be 
poured  into  another  bottle.) 

The  amount  of  nitrite  reacting  material  recoverable  in  bread  made  from 
bleached  flour  depends  on  several  factors.  Bread  can  be  so  made  by  using 
large  quantities  of  yeast,  that  very  little  be  recovered.  The  way  the  ordinary 
housewife  makes  bread,  a good  percentage  of  it  is  recovered.  An  increase  in 
the  amount  of  nitrogen  peroxide  used  to  bleach  will  not  show  a proportional 
increase  in  the  amount  recoverable.  The  explanation  is  that  after  a time 
the  absorptive  capacity  of  the  flour  is  reached. 

The  average  amount  of  gluten  in  flour  is  11  or  12  per  cent.  The  gluten  is  the 
most  valuable  constituent  of  the  flour.  I have  made  experiments  to  determine 
the  amount  of  injury  which  bleaching  causes  to  the  gluten.  Protein  is  dis- 
tinguished from  all  other  food  stuffs  because  it  has  nitrogen  in  it.  The  total 
nitrogen  consists  of  albuminoid  nitrogen  and  of  amido  nitrogen.  The  former  is 
the  useful  and  valuable  constituent  for  nutritive  purposes.  Along  line  of  experi- 
ments which  I made  show  that  on  bleaching,  the  albuminoid  nitrogen  is  reduced, 
and  that  the  amido  nitrogen  increases  as  the  bleaching  is  intensified. 

I have  made  numerous  experiments  for  the  purpose  of  determining  the  com- 
parative digestibility  of  the  same  flours,  bleached  and  unbleached.  In  most 
cases,  the  unbleached  flour  digested  more  rapidly  than  the  bleached. 

The  amount  of  nitrite  reacting  material  recoverable  is  no  index  to  the  amount 
of  damage  done  to  the  flour,  nor  is  the  amount  recoverable  any  index  to  the 
amount  of  nitrogen  peroxide  used. 
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Forty  parts  per  million  of  the  gas  are  found  to  increase  the  time  of  digesti- 
bility 121  per  cent.  Eighty  parts  per  million  inhibited  digestion. 

Patent  flour  costs  sometimes  as  much  as  75  cents  a barrel  more  than  the  clear, 
and  from  20  to  30  cents  more  a barrel  than  straight.  Bleaching  causes  the  clear 
to  look  to  ordinary  observation  like  the  patent.  In  the  absence  of  bleaching, 
color  is  an  index  to  the  quality  and  kind  of  flour.  Bleaching,  by  making  all 
grades  similar  in  color,  destroys  this  index. 

I have  not  gone  to  a mill  employing  the  Alsop  process  and  taken  samples  of 
the  same  flour,  bleached  and  unbleached.  I never  found  any  nitric  acid  in  flour. 
Not  all  of  the  purified  middlings  go  to  make  patent  flour.  Sixty-five  per  cent  is 
about  the  average  contained  in  the  patent,  although  the  amount  varies  from  55 
to  75  per  cent  of  all  the  flour  that  the  wheat  can  produce.  Each  miller  grinds 
according  to  his  own  ideas.  The  kinds  of  wheat  make  a great  difference. 

It  inevitably  occurs  in  the  ordinary  business  of  milling  that  new  wheat  is 
ground,  and  new  flour  is  sold.  Natural  aging  improves  the  flour  in  color,  flavor 
and  odor;  also  in  the  elasticity  of  the  gluten.  Those  who  are  accustomed  to 
handle  raw  flours  become  able  to  determine  these  things. 

The  color  of  the  flour  made  from  the  wheats  of  Kansas,  Nebraska,  Iowa,  and 
Missouri  is  darker  than  that  of  the  flour  made  from  South  Dakota  wheat. 
People  want  a white  flour.  Bleaching,  if  pushed  far  enough,  will  emphasize  the 
presence  of  the  branny  particles.  By  bleaching  carefully,  their  presence  would 
not  be  emphasized. 

I have  never  isolated  nitrites  as  such.  I have  made  no  digestive  experiments 
with  flour  bleached  in  an  Alsop  machine.  In  my  laboratory  bleaching,  I use  a 
large  vessel  of  a capacity  of  eight  or  ten  times  the  amount  of  flour  put  in.  I 
keep  the  flour  there  for  three  or  four  minutes,  at  the  end  of  which  time  all  the 
gas  has  disappeared.  In  my  digestion  experiments  I used  a solution  of  pepsin, 
an  active  principle  of  gastric  juice,  with  0.2  per  cent  of  hydrochloric  acid  solu- 
tion, which  is  a very  close  proximation  to  the  digestive  juice  of  the  stomach.  A 
variation  of  from  one  to  two  hundredths  of  1 per  cent  I would  set  as  the  limit 
of  experimental  error  in  determining  the  nitrogen  content  of  flour. 

When  flour  has  been  freshly  bleached,  I am  able  to  determine  that  fact  by  the 
sense  of  smell. 

A complete  demonstration  of  the  existence  of  nitrous  acid  or  nitrite  reacting 
material  can  be  made  by  washing  the  flour  in  water,  then  turning  off  the  water, 
and  then  to  the  solution  applying  a reagent  known  as  the  Griess  reagent.  If 
nitrous  acid  is  there,  a pinkish  color  immediately  begins  to  develop.  This 
method  is  well  known  to  all  chemists.  Chemists  know  that  nitric  acid  is  present 
in  bleached  flour,  because  nitrogen  peroxide  coming  in  contact  with  water  always 
forms  nitric  acid. 

The  yeast  plant  does  not  consume  nitrites  directly,  but  reduces  them  to  ni- 
trates. 

Overton  W.  Tucker,  called  by  the  libellant,  testified : 

I am  a miller  by  trade,  and  employed  as  head  miller  by  the  Lexington  Mill 
and  Elevator  Company  at  Lexington,  Nebr.  I set  the  mill  for  the  flour  that  was 
seized  in  this  case.  Ninety  per  cent  of  the  total  flour  content  of  the  wheat  was 
included  in  the  flour  seized  in  this  case.  Like  all  the  wheat  in  Nebraska,  some 
yellow  berry  or  yellow  belly  was  included  in  the  wheat  that  made  this  flour. 
I can  not  say  positively  that  there  was  not  as  much  as  35  per  cent  yellow 
berry  or  40  per  cent  or  50  per  cent.  Our  mill  had  two  Alsop  bleaching 
machines  in  it,  two  electrifiers  for  making  the  flaming  arc  and  one  dynamo. 
Both  electrifiers  were  in  operation.  An  amperage  of  from  3 to  3i  was  divided 
about  equally  between  them.  The  voltage  was  possibly  450  volts  on  both 
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of  them.  Both  machines  pumped  the  gas  into  the  same  tank,  which  was 
connected  directly  with  the  agitator.  The  grade  of  wheat  used  in  milling 
this  flour  was  what  we  call  a No.  2 hard  wheat.  There  is  no  wheat  on  the 
market  that  grades  No.  1 hard  wheat.  Yellow  berry  is  a hard  wheat.  The 
rest  of  the  wheat  used  is  known  as  Turkey  Red.  The  farmers  do  not  inten- 
tionally sow  the  yellow  berry.  Since  I have  been  in  the  mill,  the  galvanized 
pipe  between  the  storage  tank  and  the  agitator  has  not  been  removed.  I 
have  not  noticed  any  corrosion  to  speak  of.  I have,  however,  taken  it  out 
once  or  twice  to  clean  it. 

The  stuff  I took  out  of  the  pipe  was  a dark  brownish  substance.  It  had  a 
slight  odor  like  Exhibit  6.  The  cleanings  from  the  storage  tank  had  some- 
what the  same  smell.  The  flour  accumulates  a little  in  the  angles  and 
corners  of  the  spout  and  remains  there  sometimes  a good  while.  The  average 
daily  output  of  our  milk  is  330  barrels.  Its  capacity  is  about  350.  We  only 
bleach  patent  flour.  There  are  two  agitators  in  the  mill,  one  of  them  being 
used  for  bleaching  patent.  The  other  agitator,  which  was  not  in  use  at  the 
time  the  flour  seized  was  milled,  was  put  in  for  the  purpose  of  bleaching 
cut-straights.  A cut-straight  is  the  clear  and  a per  cent  of  patent  turned 
in  with  the  clear.  To  make  the  flour  seized  about  42  pounds  out  of  wheat 
running  59  pounds  to  the  bushel  were  used.  At  the  time  the  flour  seized 
was  milled,  both  agitators  were  running.  The  clear  flour,  which  was  not 
bleached,  went  through  the  second  one. 

Daniel  M.  Walsh,  a witness  for  libellant,  testified: 

I am  a food  and  drug  inspector  in  the  Bureau  of  Chemistry,  United  States 
Department  of  Agriculture.  On  April  11,  1910,  I took  from  the  597  sacks  of 
flour  which  had  been  seized  by  the  marshal  and  were  at  the  warehouse  of 
B.  O.  Terry,  at  Castle  (Greencastle)  Mo.,  three  sample  sacks.  These  three  sacks 
I marked,  for  the  purpose  of  identification.  Two  of  them  I forwarded  to  the 
chief  of  laboratory,  Bureau  of  Chemistry,  U.  S.  Department  of  Agriculture, 
Chicago,  111.,  and  the  third  sack  I shipped  to  the  chief  of  laboratory,  Bureau 
of  Chemistry,  U.  S.  Department  of  Agriculture,  St.  Paul,  Minn.  I am  able  to 
identify  the  sample  sacks  of  flour  in  court  as  being  those  taken  by  me  April 
11,  1910. 

Andbew  L.  Winton,  a witness  for  libellant,  testified : 

I am  chief  of  the  Chicago  Laboratory,  U.  S.  Department  of  Agriculture. 
From  Yale  University  I received  the  degrees  of  Ph.  B.  and  Ph.  D.  For  twenty- 
three  years  I was  a chemist  at  the  Connecticut  Agricultural  Experiment  Station, 
and  during  eighteen  years  of  that  time  I was  in  charge  of  the  analytical  labora- 
tory there.  I am  the  author  of  numerous  scientific  articles  on  the  analysis  of 
agricultural  products  and  foods;  also  the  author  of  a book  on  the  microscopy 
of  foods.  Recently  I assisted  in  the  revision  of  Leach’s  “ Food  Inspection  and 
Analysis,”  a comprehensive  work  on  the  composition  and  analysis  of  food 
products. 

On  April  12,  1910,  I received  the  two  sacks  of  flour  shipped  to  me  by  Walsh. 
One  of  these  sacks  I forwarded  to  the  Bureau  of  Chemistry  at  Washington.  On 
the  day  of  receipt,  I made  an  analysis  of  the  flour  contained  in  the  other  one, 
for  the  purpose  of  learning  whether  the  flour  had  been  bleached,  and  also  of 
determining  its  grade.  My  analysis  showed  that  it  contained  nitrous  acid,  free 
or  combined,  so  as  to  form  nitrites,  1.80  milligrammes  calculated  as  nitrogen  per 
kilogram  of  flour,  or  in  other  words,  1.8  parts  per  million.  My  analysis  further 
showed  that  the  flour  contained  0.57  per  cent  of  ash;  acid  calculated  as  lactic 
acid  0.113  per  cent,  and  a gasoline  number,  so  called,  of  0.66.  Determinations 
of  the  gluten  and  baking  tests  were  also  made. 
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I am  familiar  with  the  Alsop  bleaching  process,  having  visited  some  twenty 
mills  where  it  was  at  work,  and  having  also  examined  in  the  laboratory  flour 
bleached  by  it.  In  the  mills  I was  able  to  detect  the  nauseating  odor  of  the  gas. 

At  ordinary  temperatures  this  gas  is  brownish  in  color,  heavier  than  air,  and 
can  therefore  be  poured  like  a liquid.  It  has  a strong  suffocating  odor.  If 
inhaled  in  its  pure  condition,  it  causes  coughing  and  serious  disturbance.  At 
high  temperature  its  formula  is  N02 ; at  lower  temperature  N204. 

In  my  opinion,  nitrous  and  nitric  acids  are  added  to  flour  by  Alsop  bleaching. 
N02  coming  in  contact  with  moisture,  forms  these  two  acids  on  absorption. 
Flour  contains  from  10  to  15  per  cent  of  moisture.  The  acids  thus  formed 
possibly  combine  with  bases  to  form  respectively  nitrites  and  nitrates.  It 
is  my  opinion,  however,  that  the  acids  remain  largely  in  the  form  of  free  acids. 
My  ash  determination,  which  was  0.57  per  cent,  means  that  this  amount  of 
mineral  substance,  consisting  largely  of  phosphates  of  lime  and  potash,  also 
smaller  amounts  of  magnesia,  and  a little  sulphur,  as  well  as  a small  amount 
of  iron,  remains  after  burning  the  flour.  Ash  is  significant  as  to  the  grade  of 
the  flour.  A patent  flour  contains  a relatively  low  percentage  of  ash,  a straight 
flour  a somewhat  larger  percentage,  and  a clear  flour  a still  larger  percentage. 
The  red  dog  contains  more  than  the  clear,  and  the  bran  more  than  the  red  dog. 
In  my  experience,  patent  flours  never  contain  over  forty-two  or  forty-three 
hundredths  of  1 per  cent  of  ash. 

The  Alsop  process  makes  lighter  the  coloring  matter  that  is  associated  with 
the  oil.  The  coloring  matter  and  the  oil  are  not  the  same  thing.  Strictly 
speaking,  the  oil  is  colorless.  By  putting  a measured  amount  of  flour  in  a 
bottle,  then  introducing  a measured  quantity  of  gasoline,  shaking  the  bottle 
and  allowing  it  to  stand  over  night,  the  gasoline  takes  up  the  coloring  matter. 
Then  by  comparison  with  standard  colors  of  known  flour,  the  color  of  the 
particular  flour  can  be  expressed  in  definite  figures  by  its  gasoline  number. 
Unbleached  Nebraska  flours  show  a considerably  higher  gasoline  number  than 
does  the  seized  flour. 

Bleaching  increases  the  acidity  of  the  flour,  but  does  not  increase  it  in  the 
form  of  lactic  acid  or  as  organic  acid.  The  inorganic  acid — mineral  acid — is 
increased. 

In  my  laboratory  I have  examined  a great  number  of  samples  of  flour,  per- 
haps 300  or  so,  ground  in  the  laboratory,  and  representing  wheat  from  all  over 
the  country.  These  were  protected  from  any  possible  contamination  from 
laboratory  fumes.  In  no  case  have  I ever  found  such  flour  to  contain  nitrites 
or  nitrous  acid.  Therefore,  I believe  that  these  substances  are  not  normal 
constituents  of  flour. 

The  amount  of  nitrous  acid  steadily  increases  with  the  amount  of  bleaching 
gas  used.  Lapse  of  time  gradually  reduces  the  amount  of  nitrous  acid  re- 
coverable. It  goes  into  some  other  form. 

So  that  by  bleaching,  the  mineral  acidity  of  the  flour  is  increased,  the,  con- 
stitution of  the  fat  is  altered  and  its  flavor  deteriorated.  The  gluten  is  altered 
in  its  physical  character  and  diminished  in  quantity,  all  of  which  injures  the 
flour  in  its  bread-making  qualities  as  compared  with  unbleached  flour.  Com- 
paring bleaching  with  natural  aging,  the  former  improves  the  color  only. 
Natural  aging  on  the  other  hand,  improves  the  color,  flavor,  and  gluten.  Be- 
sides this,  bleaching  introduces  nitrous  acid,  which  injures  by  deterioration  the 
physical  character  of  the  flour. 

In  a series  of  tasting  and  smelling  tests  of  the  same  flour,  bleached  and 
unbleached,  baked  into  bread,  I was  able  in  every  instance  to  distinguish  the 
unbleached  by  its  better  aroma  and  flavor.  In  a 50-pound  sack  of  flour  there 
would  be,  on  the  assumption  that  that  flour  contained  1.8  parts  per  million, 
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nine  hundred-thousandths  of  a pound  of  nitrous  acid  calculated  as  nitrogen. 
On  the  same  assumption,  there  would  be  in  a 50-pound  sack  of  flour  3 grains  of 
nitrous  acid  calculated  as  nitrite  of  sodium. 

From  extensive  experiments,  it  is  my  opinion  that  only  about  one-fifth  of 
the  N02  used  goes  into  the  form  of  recoverable  nitrites.  On  that  basis,  there 
was  employed  to  bleach  the  sack  of  seized  flour  examined  by  me,  350  cubic 
centimeters,  or  about  one-third  of  a quart  of  pure  nitrogen  peroxide.  Nitrogen 
peroxide  is  the  same,  however  produced. 

A great  number  of  experiments  lead  me  to  the  conclusion  that  when  bread 
is  baked,  the  amount  of  nitrous  nitrogen  found  therein  is  generally  decreased 
from  two-thirds  to  one-half;  in  other  words,  the  amount  of  nitrous  nitrogen 
found  in  the  baked  product  is  from  a third  to  a half  of  the  amount  found 
in  the  flour  itself.  When  the  flour  contained  nitrites,  I invariably  found  nitrites 
in  the  bread.  The  presence  of  nitrites  is  disclosed  by  testing  with  the  Griess 
solution.  This  is  a well-known  method  for  determining  quantitatively  the 
amount  of  nitrous  nitrogen  in  flour  or  other  substances. 

(Recalled:)  In  one  of  the  sacks  of  the  seized  flour  brought  from  Castle,  Mo., 
there  is  nitrite  reacting  material  calculated  as  nitrogen  in  the  proportion  of 
1.6  parts  per  million.  Miss  Wessling  made  bread  from  that  flour,  which  I 
have  tested  for  nitrite  reacting  material,  finding  in  a loaf  baked  by  the  domestic 
method  0.82  of  a milligramme  calculated  as  sodium  nitrite,  and  in  another  loaf 
0.92.  In  one  of  the  two  loaves  baked  by  the  Koellner  method,  I found  1.16 
milligrammes,  and  in  the  other  1.43  milligrammes.  In  biscuits  made  by  Miss 
Wessling  from  the  same  flour,  I found  2.57  milligrammes  calculated  as  sodium 
nitrite. 

Andrew  S.  Mitchell,  a witness  for  libellant,  testified : 

I am  a chemist  and  pharmacist  by  training,  and  a chemist  by  profession; 
I am  now  chief  of  the  St.  Paul  Laboratory  of  the  Bureau  of  Chemistry  in  the 
TJ.  S.  Department  of  Agriculture.  This  position  I have  held  for  about  two  years. 
Before  that,  for  nearly  eight  years,  I was  State  chemist  of  the  Dairy  and  Food 
Commission  of  Wisconsin,  and  chemist  of  the  State  Board  of  Health.  Previous 
to  that  I taught  in  the  Milwaukee  High  School,  and  for  about  five  years  was 
professor  of  chemistry  and  toxicology  in  the  Milwaukee  Medical  College  and 
School  of  Dentistry. 

On  April  13,  1910,  I received  the  sack  of  the  seized  flour  sent  by  Walsh.  An 
analysis  by  a method  different  from  that  employed  by  Doctor  Winton  made  on 
the  day  of  receipt  showed  2.3  parts  of  nitrogen  as  nitrites  per  million,  or, 
computed  as  N02,  7.5  parts  per  million.  By  Doctor  Winton’s  method  I got  1.6. 
My  analysis  showed  an  ash  content  of  0.53  per  cent. 

I have  made  many  examinations  and  tests  of  bleached  flour.  Treatment  by 
the  Alsop  process  adds  to  and  mixes  with  the  flour  nitrogen  peroxide  gas  in 
various  forms,  and  it  also  injures  the  flour  in  its  quality  and  strength  by  alter- 
ing the  physical  and  chemical  properties  of  the  flour  in  various  way — intro- 
ducing mineral  acidity,  injuriously  affecting  the  gluten  in  strength,  toughness, 
and  elasticity,  and  changing  its  normal  color,  destroying  the  golden  yellow  color 
of  the  fat,  rendering  it  more  solid  in  consistency,  and  entirely  changing  its  taste 
and  smell. 

The  aging  and  conditioning  of  flour  under  proper  conditions  improves  it, 
developing  that  quality  in  the  gluten  known  as  strength,  developing  its  flavor, 
and  improving  the  whole  flour,  and  incidentally  lightening  its  color.  Bleach- 
ing does  not  produce  these  results,  but  causes  only  an  instantaneous  lightening 
of  color,  due  to  the  immediate  action  of  the  gas. 

The  amount  of  nitrite  reacting  material  recoverable  from  the  flour  is  very 
much  less  than  the  amount  of  N02  employed  in  treating  it.  Inside  the  first  two 
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weeks,  under  usual  conditions,  I can  recover  approximately  20  per  cent.  This, 
expressed  as  nitrogen,  would  be  less  than  one-third  of  the  amount  expressed  as 
N02.  The  amount  of  N02  added  to  the  sack  of  flour  I received,  taking  into  con- 
sideration the  time  of  my  analysis  after  bleaching,  and  the  amount  recovered,  I 
should  compute  as  30  c.  c.  per  kilo  of  flour.  In  other  words,  a pint  and  a third 
of  undiluted  N02  was  applied  to  the  flour.  In  the  terms  of  Exhibit  6,  where  the 
gas  is  in  the  proportion  of  1 to  4,  this  would  amount  to  nearly  a gallon.  Com- 
puted in  terms  of  sodium  nitrite,  assuming  that  the  N02  all  combined  with 
bases,  4 grains  roughly  had  been  added  to  this  sack. 

It  is  true  that  with  lapse  of  time  the  amount  of  recoverable  nitrites  dimin- 
ishes. Depending  considerably  on  conditions,  the  amount  recoverable  will  be 
about  a third  less  after  the  flour  has  stood  for  a month.  There  is  no  difference 
in  the  effect  on  flour  of  N02  mixed  with  air,  whether  the  N02  is  produced  by 
the  flaming  arc  or  by  chemicals  in  the  laboratory. 

Baking  by  the  Ivoellner  method  reduces  the  nitrites  in  the  bread  to  from 
35  to  40  per  cent  of  those  present  in  the  flour.  By  what  is  known  as  the  do- 
mestic method  about  20  per  cent  remains.  A large  amount  of  yeast  and  a long 
period  of  fermentation  further  reduce  the  amount  of  recoverable  nitrites. 

Not  having  examined  smoked  ham,  bacon,  vegetables,  nor  corn  starch,  I am 
not  prepared  to  say  how  their  nitrite  content,  if  any,  compares  with  that  of 
bleached  flour.  Bread  baked  from  unbleached  flour  in  an  oven  where  the  prod- 
ucts of  combustion  may  reach  it,  coal  or  gas  being  used  as  fuel,  may  acquire  a 
trace  of  nitrites.  The  burning  of  gas  in  a kitchen  may  impart  some  nitrites  to 
the  air,  and  a trace  may  go  into  the  flour.  The  quantity  of  nitrites  in  the  air  is 
very  infinitesimal.  Bleached  flour  will  impart  nitrites  to  the  air,  not  absorb  them 
from  it.  The  Griess  test  is  so  delicate  that  it  will  disclose  nitrites  in  the  pro- 
portion of  one  to  a billion — one  in  a thousand  million. 

Dr.  Walter  Kempster,  a witness  for  libellant,  testified : 

I am  69  years  of  age,  a practicing  physician  of  Milwaukee,  Wis.,  a graduate 
of  Long  Island  College,  Brooklyn,  N.  Y.  I first  did  professional  work  in  the 
army  during  the  civil  war.  Afterwards  I became  interested  in  the  subject  of 
nervous  disorders,  and  have  since  made  that  a specialty.  I served  as  an  assist- 
ant physician  in  a New  York  hospital  for  the  insane  for  eight  years;  after- 
wards, as  superintendent  of  the  Northern  Hospital  in  Wisconsin  for  thirteen 
years.  I have  investigated  for  the  United  States  Government  economic  condi- 
tions concerning  the  immigrants  coming  from  foreign  countries  into  the  United 
States.  I have  investigated  the  subject  of  transmission  of  cholera  and  other 
dangerous  infectious  diseases  from  the  several  countries  of  the  Old  World  into 
the  United  States.  In  my  work  I have  given  attention  to  the  matter  of  foods 
and  diet,  and  their  effect  upon  the  health  and  well  being  of  the  people. 

I am  familiar  with  the  substance  known  as  nitrogen  peroxide,  and  with  the 
effects  of  its  ingestion  with  food  or  otherwise  into  the  human  system.  It 
impairs  digestion,  not  only  in  the  stomach,  but  throughout  the  entire  intestinal 
tract.  It  induces  constipation  and  obstipation,  and  interferes  with  the  process 
of  absorption  of  foods.  Finding  its  way  into  the  blood,  it  attacks  the  corpuscles, 
so  that  they  become  rusty  and  can  no  longer  carry  oxygen  from  the  lungs  to 
the  tissues  of  the  body,  and  perform  the  natural  functions  upon  which  life 
depends.  The  destruction  of  these  blood  corpuscles  produces  anemia,  or  if 
intensified  chlorosis,  and,  if  the  obstruction  be  complete,  death  must  result. 
Nitrogen  peroxide  also  weakens  the  action  of  the  heart,  and  the  tissues  do  not 
receive  the  quantity  of  oxygen  necessary  to  maintain  them  in  normal  condition. 

A person  in  normal  condition  would  resist  the  action  of  nitrogen  peroxide 
much  longer  than  one  who  is  delicate  or  suffering  from  some  form  of  disease; 
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but,  in  tbe  end,  a normal  person  must  also  succumb.  I consider  the  continuous 
eating  of  small  quantities  of  this  substance  more  harmful  to  the  human  system 
than  to  take  a large  dose  at  one  time  or  to  continue  large  doses  for  a short 
time,  because  the  condition  produced  by  the  ingestion  of  the  material  acting 
continuously  on  the  blood,  or  on  the  cells  in  the  blood,  reduces  them  in  number 
and  in  their  capacity  for  doing  work.  The  effect  of  small  doses  long  continued 
is  illustrated  among  those  people  who  eat  for  a considerable  length  of  time  rye 
bread  in  which  the  rye  has  been  “smutted,”  as  it  has  been  called.  After  a time, 
they  have  a form  of  disease  known  as  chronic  ergotism,  which  almost  always 
results  in  death.  This  disease  is  quite  common  in  certain  parts  of  Russia.  In 
certain  parts  of  Italy  a very  fatal  form  of  disease  known  as  pellagra  results 
from  the  continuous  eating  of  meal  made  from  a low  grade  of  corn. 

A medicine  containing  a form  of  nitrites,  referred  to  as  nitrite  of  amyl,  was 
formerly  administered  by  inhaling  in  doses  of  about  five  drops,  but,  since  the 
discovery  of  its  deleterious  effects,  has  been  largely  discontinued.  It  was 
administered  to  check  or  interrupt  spasmodic  forms  of  disease,  such  as  epilepsy. 
But  when  it  was  noted  that  the  general  health  of  patients  became  impaired,  an 
investigation  disclosed  that  the  nitrite  of  amyl  was  responsible,  and  thereafter 
only  in  rare  instances  was  this  treatment  used. 

The  nitrites  which  are  found  in  the  air  exist  in  very  minute  quantities — too 
minute  to  exert  an  influence.  Nitrites  sometimes  exist  in  well  water,  but  when 
such  is  the  case  it  is  not  fit  to  drink.  They  are  also  found  in  vegetables  when 
decomposition  commences,  and  as  decomposition  increases  a greater  quantity  of 
nitrites  are  evolved.  They  are  sometimes  present  also  in  smoked  meats,  ham, 
bacon,  etc.  My  investigation  of  bleached  flour  has  led  me  to  conclude  very 
decidedly  that  it  is  improper  for  use.  I consider  nitrites  injurious  to  the 
human  system,  whether  they  be  introduced  into  it  from  the  human  saliva,  air, 
water,  bacon,  ham,  bleached  flour,  or  other  foods,  and  believe  the  effect  just 
as  bad  in  one  form  as  another,  depending  on  the  quantity  taken. 

Hamilton  Pope  Jones,  a witness  for  libellant,  testified: 

I am  a graduate  of  the  medical  department  of  Tulane  University,  New 
Orleans,  La.,  and  a physician  with  a general  practice.  In  1897  I had  charge  of 
the  Yellow  Fever  Hospital  in  New  Orleans.  In  1898  I took  part  in  the  active 
campaign  in  Cuba,  and  after  the  necessity  for  surgical  work  stopped  I had 
charge  of  a yellow  fever  hospital  there.  In  1905  again  I had  charge  of  the 
Yellow  Fever  Hospital  in  New  Orleans.  I was  for  a number  of  years  assistant 
to  the  professor  of  chemistry,  medical  jurisprudence,  and  toxicology  at  Tulane 
University,  and  from  1904  to  1907  I was  administrator  of  chemistry  in  the 
Medical  Department  of  Tulane  University.  Since  that  time  I have  changed  my 
branch  of  teaching  to  that  of  clinical  medicine  and  diagnosis  in  the  wards  of 
the  Charity  Hospital  at  New  Orleans.  For  about  a year  and  a half  I was 
chemist  in  the  State  Hospital,  and  for  the  past  eight  or  nine  months  I have  been 
food  commissioner  of  the  State  of  Louisiana.  As  state  analyst  I had  to  examine 
a great  variety  of  foods,  and  inasmuch  as  the  water  supply  of  the  State  of 
Louisiana  had  never  been  studied  thoroughly,  I undertook  to  make  a comprehen- 
sive examination  of  the  water  supplies  of  the  various  cities  and  towns  through- 
out the  State.  My  attention  was  particularly  drawn  to  contamination  of  waters 
coming  about  as  the  result  of  the  death  and  decomposition  of  low  forms  of 
vegetable  life. 

I am  familiar  with  the  substance  known  as  nitrogen  peroxide  and  with  the 
nitrites  resulting  from  combination  of  that  gas — nitrous  acid — with  organic 
and  inorganic  matter.  I have  made  particular  study  and  investigation  to 
ascertain  whether  or  not  nitrites  are  to  be  found  in  vegetable  and  animal  bodies 
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as  a normal  constituent.  In  making  these  examinations  I procured  from  the 
city  market  some  thirty  varieties  of  staple  vegetables,  including  roots,  turnips, 
potatoes,  sweet  potatoes,  lettuce,  celery,  cabbage,  beets,  radishes,  pumpkins,  etc., 
and  bananas  and  apples.  I examined  the  exteriors  and  interiors  of  these 
vegetables  for  nitrites,  and  the  results  of  my  investigations  show  that  fre- 
quently when  vegetables  are  grown  in  soil  that  contains  decomposing  organic 
matter,  like  fertilizers  together  with  nitrifying  bacteria,  the  surface  of  the  root 
or  plant  may  have  nitrites  on  it.  But  I found  that  no  vegetable  in  its  interior 
structure  contains  nitrites  unless  it  be  in  a state  of  decomposition.  The  color- 
ing matter  of  certain  vegetables,  such  as  the  pink  portion  of  spinach,  the  root 
of  the  radish  and  of  the  beet,  is  dissolved  by  acetic  acid  of  the  same  strength 
as  that  which  is  used  in  the  ordinary  Griess-Ilosvay  test  for  nitrites.  Conse- 
quently, in  these  cases,  the  test  is  of  no  value,  and  some  other  test  has  to 
be  used. 

I have  examined  many  fresh  meats,  such  as  beef  and  mutton,  and  also  fish, 
but  have  never  found  nitrites  in  them  in  any  quantity.  I do  find  nitrites  in 
smoked  ham. 

I have  examined  the  saliva  of  some  eighty  individuals,  healthy  and  diseased, 
males  and  females,  old  and  young,  children  at  the  breast,  and  at  various  de- 
grees of  age,  strength,  and  decrepitude,  and  in  every  instance  I have  found 
nitrites  present  in  the  saliva.  In  one  exceptional  case  I found  the  saliva 
as  much  as  11  parts  of  nitrites  to  the  million.  The  highest  average  in  other 
cases  was  about  one-fourth  of  a part  per  million.  Many  examinations  showed 
not  as  much  as  this,  but  the  merest  trace.  In  order  to  determine  whether  they 
were  a secretion  of  the  salivary  gland,  the  parotid  gland,  the  sublingual  gland, 
or  whether  they  were  formed  of  decomposing  food  in  the  mouth,  I took  a fine 
catheter  and  withdrew  the  pure  saliva  from  the  parotid  of  seven  individuals, 
and  in  no  case  did  I find  nitrites  present  in  the  pure  salivary  juice.  In  the 
second  series  of  experiments  I secured  sublingual  secretions  from  the  sub- 
lingual glands  of  three  individuals,  and  in  none  of  these  instances  did  I find 
nitrite  reacting  material  present.  Fearing  that  the  question  might  be  raised 
as  to  whether  a mixture  of  parotid  gland  secretion  and  the  sublingual  gland 
secretion  might  not  produce  nitrite  reaction,  I secured  a parotid  gland  secretion 
from  three  separate  individuals  and  mixed  it  with  the  pure  sublingual  secretion 
from  the  same  individuals,  and  in  no  instance  from  the  mixed  parotid  and  sub- 
lingual secretions  did  I get  a nitrite  reaction,  which  I believe  proves  conclu- 
sively that  nitrites  do  not  come  from  the  glands  which  secrete  what  is  ordinarily 
known  as  saliva.  I attribute  the  presence  of  nitrites  or  nitrite  reacting  material 
in  the  mouths  of  all  individuals,  whether  they  be  infants  without  teeth  or  older 
persons,  to  the  decomposition  of  foods  left  in  the  mouth,  and  the  extent  of 
nitrite  action  in  any  individual  will  depend  upon  the  degree  of  care  with  which 
the  mouth  is  looked  after. 

As  a rule,  nitrites  which  are  found  in  drinking  water  or  surface  well  waters, 
and  all  waters,  except  rain  water,  are  the  result  of  decomposition  of  organic 
material,  and  indicate  that  the  water  is  being  actively  polluted.  In  deep  well 
waters,  nitrites  may  come  from  several  sources.  Certain  substances,  iron  salts 
for  instance,  will  reduce  nitrates  to  nitrites.  Then  again,  organic  matter  may 
have  filtered  through  the  earth,  and  later,  coming  in  contact  with  the  air, 
caused  the  nitrite  reaction.  If  the  source  of  waters  is  not  known,  they  are 
condemned,  because  the  presence  of  nitrites  is  an  indication  of  decomposition, 
and  this  is  true  if  they  are  present  only  to  the  extent  of  one  one-thousandth  of 
a part  in  a million. 

Nitrogen  peroxide  gas  is  poisonous,  as  are  nitrites  such  as  are  found  in 
waters  and  other  sources  of  supply.  Nitrites  may  be  produced  by  the  electric 
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spark  or  flaming  arc,  by  the  decomposition  of  organic  matter,  and  by  certain 
bacteria  that  reduce  nitrates  to  nitrites. 

Nitrites  are  sometimes  given  for  medicine — the  usual  form  administered 
being  sodium  nitrite — the  effect  of  which,  taken  into  the  stomach,  is  to  reduce 
blood  pressure,  and  if  the  doses  are  kept  up  for  any  length  of  time,  the  stomach 
becomes  irritated,  and  the  patient’s  digestion  is  disturbed.  They  are  usually 
given  to  break  a very  serious  condition  of  disease,  in  which  we  feel  that  the 
harm  possible  to  be  done  by  the  nitrites  is  less  than  that  of  not  controlling  the 
particular  condition  of  disease  that  demands  their  use.  The  disturbance  to 
digestion  takes  the  form  of  loss  of  appetite,  nausea,  and  vomiting.  I have 
never  used  more  than  a dose  of  a grain  at  a time,  and  it  is  usual  not  to  continue 
the  use  of  nitrite  of  sodium  for  more  than  eight  days  or  two  weeks. 

Nitrites  unite  with  the  coloring  matter  in  the  red  blood  cells,  forming  with  it 
a definite  compound  which  prohibits  the  cell  from  doing  its  duty  in  carrying 
oxygen  from  one  part  of  the  body  to  the  other,  the  cell  lacking  the  necessary 
hemoglobin.  This  action  is  in  obedience  to  chemical  laws,  and  is  as  certain 
to  follow  when  nitrogen  peroxide  is  introduced  into  the  blood  as  is  the  law  of 
gravity.  The  effect  is  proportionate  to  the  amount  ingested. 

I have  examined  bleached  flour  containing  nitrite  reacting  material,  and  be- 
lieve that  bread  made  therefrom  will  contain  nitrites  in  smaller  quantities,  but 
in  proportion  to  the  amount  in  the  flour.  Nitrites  or  nitrogen  peroxide  is  a 
definite  substance  with  definite  power  of  combining  with  certain  elements  of 
the  blood.  The  effect  upon  the  health  will  be  proportionate  to  the  amount  taken, 
no  matter  what  the  source  of  the  nitrites  may  be. 

I have  made  experiments  upon  rabbits  and  dogs  by  the  direct  injection  of 
varying  amounts  of  nitrites  into  the  circulation,  and  the  smallest  amount  that  I 
used  which  gave  me  a positive  lowering  of  the  blood  pressure  was  in  the  pro- 
portion of  about  one  part  to  two  million  eight  hundred  thousand  (1  to  2,800,000) 
parts  of  the  body  weight  of  the  dog  experimented  upon.  I also  experimented 
with  a man  28  years  of  age  and  weighing  128  pounds,  and  found  that  a half 
grain  of  sodium  nitrite  caused  a fall  in  his  blood  pressure  of  12  millimeters, 
the  relation  of  weight  of  medicine  and  weight  of  man  being  as  one  is  to  one 
million  six  hundred  eighty  thousand  (1  to  1,680,000) — the  fall  in  blood  pressure 
being  equivalent  to  about  10  per  cent  of  his  total  heart  power. 

Gustav  Mann,  a witness  for  libellant,  testified: 

I reside  at  New  Orleans,  La.,  am  46  years  of  age,  and  at  present  professor 
of  physiology  in  the  Medical  Department,  and  head  of  the  Biological  Depart- 
ment of  the  Academic  Section  of  Tulane  University.  I received  the  degrees  of 
doctor  of  medicine  and  master  of  surgery  from  Edinburgh  University,  Scot- 
land, and  bachelor  of  science  from  Oxford  University,  England.  I have  pub- 
lished two  books,  the  first  dealing  with  physiological  histology,  published  in 
1902,  the  second  dealing  with  the  chemistry  of  the  body,  published  in  1906. 
In  addition,  I have  written  and  published  about  thirty  papers,  among  which 
was  one  dealing  with  plant  physiology,  for  which  I was  awarded  the  Dobie 
Smith  gold  medal.  I have  written  another  paper  dealing  with  the  chemical 
change  which  the  nervous  system  undergoes  during  the  time  we  are  awake  and 
working.  I was  awarded  the  gold  medal  of  Edinburgh  University  for  my 
M.  D.  thesis.  I am  at  present  working  on  processes  of  digestion,  paying  par- 
ticular attention  to  those  products  which  are  absolutely  necessary  for  the  main- 
tenance of  life.  I have  made  a study  of  the  composition  of  bread  from  wheat 
flour  and  the  nutritive  value  of  its  principal  constituents. 

Leaving  out  of  consideration  the  amount  of  water  in  flour,  its  remaining 
constituents  may  be  very  roughly  divided  into  1 per  cent  of  fat,  90  per  cent 
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of  starch,  and  10  per  cent  of  gluten.  Of  these,  the  life-giving  substance  is  the 
gluten — the  protein  substance.  Starches  and  fat  simply  produce  heat  in  the 
body,  and  would  not  keep  one  alive.  The  protein  is  essential  to  life.  The 
crude  gluten  of  the  flour  may  be  divided  into  two  portions,  one  of  which  is 
soluble  in  alcohol,  and  the  other  not.  The  alcohol  soluble  part  contains  a con- 
stituent called  lysin;  the  nonalcohol  soluble,  a constituent  called  tryptophane. 
The  lysin  and  tryptophane  are  absolutely  essential  to  life. 

I am  familiar  with  the  action  of  N02  on  flour.  It  seems  to  have  greater 
affinity  for  the  fat  than  it  has  for  the  other  substances.  Although  I have  not 
studied  this  action  in  detail,  I am  of  the  opinion  that  the  chemical  nature  of 
the  fat  is  altered.  When  the  1 per  cent  is  satisfied,  the  nitrous  acid  acts  on 
the  starch  and  the  gluten.  The  effect  on  the  starch  is  very  slight  only  a little 
being  changed  to  sugar.  As  to  the  protein,  the  change  in  it  can  be  divided 
into  several  stages.  The  initial  change  is  that  of  rendering  the  gluten  short, 
so  that  it  will  not  pull  out  into  as  long  strings  as  normal  gluten  does.  Sec- 
ondly, there  is  a difference  in  its  smell.  In  addition  to  these  physical  changes, 
there  is  a distinct  chemical  change.  If  the  starch  is  washed  out,  it  may  be 
shown  that  there  is  an  increase  in  the  organic  acidity  of  the  gluten  in  addition 
to  the  increase  in  the  mineral  acidity  of  the  flour.  The  demonstration  that 
this  is  true  is  difficult,  but  I have  made  it.  A further  point,  and  perhaps  the 
most  interesting,  is  the  difference  in  digestibility  of  bleached  and  unbleached 
flour. 

My  experiments  show  that  the  90  parts  of  the  flour  composing  the  starch  are 
practically  not  acted  upon  at  all.  If,  therefore,  with  100  parts  in  all,  90  are 
not  acted  upon,  the  quantity  of  gas,  whatever  it  is,  will  have  its  action  intensi- 
fied ten  times  on  the  10  parts  which  are  acted  on.  The  gluten  is  so  affected. 

As  soon  as  the  gas  introduced  into  the  flour  meets  the  moisture  or  water 
contained  in  it,  nitrous  and  nitric  acids  are  formed  in  equal  amounts.  Nitric 
acid  is  a very  strong  corrosive,  and  in  fact  one  of  the  strongest  that  can  be 
dealt  with.  If  ordinary  nitric  acid  be  poured  upon  bread,  you  will  get  what  is 
called  the  xantho  proteic  reaction — simply  a yellow  protein  reaction.  What  are 
formed  in  this  instance  are  diazo  compounds.  These  are  exceedingly  poisonous. 
The  chemical  action  under  treatment  by  the  Alsop  process  is  the  same,  differ- 
ing only  in  degree.  Once  the  xantho  proteic  reaction  is  obtained,  digestion  is 
impossible. 

A number  of  gastric  digestion  tests  made  on  the  gluten  of  bleached  and  un- 
bleached flours,  both  flours  being  treated  in  exactly  the  same  way  in  the  course 
of  the  experiments,  have  led  me  to  the  conclusion  that  the  amount  of  digestion 
is  much  greater  in  the  unbleached  than  in  the  bleached.  In  some  experiments, 
where  one  part  per  million  of  N02  was  used  in  bleaching,  the  bleached  digested 
to  the  unbleached  in  the  ration  of  100  to  87.  Where  2.5  parts  were  used,  the 
ratio  was  76  to  53.  At  five  parts  per  million,  the  ratio  was  as  75  to  40.  The 
preceding  experiments  were  made  immediately  after  bleaching.  After  these 
same  flours  had  stood  for  some  weeks,  I made  some  further  tests.  After  four 
weeks,  I found  that  the  bleached  flour,  which  in  the  first  instance  had  taken  a 
certain  length  of  time  to  digest,  then  required  more  time.  After  seven  weeks, 
it  took  still  longer.  This  shows  that  as  time  went  on,  it  became  more  indi- 
gestible. In  pancreatic  digestion  also  bleached  flour  takes  longer.  In  some 
experiments,  the  difference  in  the  rate  between  bleached  and  unbleached  was  in 
the  ratio  of  6 to  4. 

I have  experimented  on  the  plant  drosera  with  bleached  and  unbleached 
flours.  This  plant  catches  insects  and  digests  them  by  means  of  juices  com- 
parable to  those  of  the  stomach.  In  considering  the  question  of  digestion, 
there  is  no  difference  between  plant  and  animal  cells.  The  miscroscopic 
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changes  in  the  cells  of  this  plant,  indicative  of  digestion,  which  will  be  pro- 
duced by  unbleached  flour  in  twenty  hours,  take  on  the  average  in  the  case  of 
bleached  flour  treated  to  the  extent  of  2.5  parts  per  million,  thirty  hours. 
With  the  application  of  more  N02  the  time  increases. 

In  my  opinion,  as  the  result  of  Alsop  treatment,  the  flour  or  any  article 
made  from  it  is  distinctly  diminished  in  nutritive  value  and  in  digestibility. 
An  extra  amount  of  work  put  upon  the  body  in  digestion  is,  of  course,  an  in- 
jury to  the  food.  The  extent  of  the  injury  to  the  flour  cannot  be  determined 
by  the  amount  of  nitrite  reacting  material  recoverable  after  bleaching,  be- 
cause the  length  of  time  that  the  N02  has  been  in  contact  with  the  gluten 
determines  the  amount  of  injury.  Inasmuch  as  the  N02  remains  in  contact 
after  bleaching,  the  injury  to-day  is  not  so  great  as  it  will  be  to-morrow. 

N02  is  N02  the  world  over.  Assuming  that  treatment  by  the  Alsop  process 
and  by  nitrogen  peroxide  in  a bottle  in  the  laboratory  add  like  amounts  of 
nitrite  reacting  material,  there  is  no  difference  between  them.  X02  is  a 
definite  chemical  substance.  So  also  is  a nitrite  a definite  chemical  sub- 
stance, and  its  effect  on  the  system  is  the  same  however  introduced,  whether 
from  the  saliva,  ham,  decaying  vegetables,  etc. 

The  effect  of  nitrite  reacting  material  formed  in  bleached  flour  upon  people 
of  different  ages,  capacity,  and  strength  is  a difficult  question  to  answer. 
Take  two  persons,  one  in  good  health,  the  other  in  poor  health.  It  is  quite 
possible  that  the  person  not  in  good  health  will  have  a gastric  secretion 
lessened  in  amount  and  the  pepsin  not  being  as  vigorous  as  in  a healthy 
individual.  Now,  inasmuch  as  there  is  a deleterious  action  of  the  nitrous 
acid  on  the  enzymes,  I should  expect  that  a person  who  is  not  in  good  health 
would  suffer  more  than  a person  in  good  health.  If  a child  could  eat  the 
same  amount  of  bread  as  an  adult,  nitrites  being  present,  such  a child  would 
suffer  more  than  an  adult.  Now  everyone  has  some  nitrites  in  his  mouth— 
a certain  amount  is  swallowed  every  day — and  gradually  the  body  becomes 
accustomed  to  deal  with  the  amount  normally  present;  that  is  to  say,  the 
body  becomes  compensated  for  that  amount.  This  means  that  we  are  spend- 
ing energy  to  undo  the  effect  of  the  nitrites  present.  Inasmuch,  therefore, 
as  we  have  to  compensate  already,  I say  let  us  not  add  more  to  any  food 
whatsoever,  because  of  their  distinct  injury  to  health. 

Since  court  adjourned  last  night,  I have  compared  the  peptic  digestibility 
of  the  seized  flour  with  unbleached  flour  of  the  same  kind  and  quality  sent 
to  replace  it.  There  is  a difference  between  them  of  50  per  cent  in  favor  of 
the  unbleached. 

Samuel  T.  Ballard,  a witness  for  libellant,  testified: 

I am  of  the  firm  of  Ballard  & Ballard,  doing  a milling  business  at  Louisville, 
Ky.  I have  been  in  this  business  since  1880.  Our  daily  output  is  2,500  barrels, 
but  we  sometimes  run  as  high  as  3,500  or  3,600.  I have  visited  a great  many 
mills  throughout  the  country,  and  am  familiar  with  the  principles  of  milling 
flour  and  with  bleaching  after  the  milling  process  has  been  completed.  Our 
firm  was  one  of  the  first  to  install  the  Alsop  process,  and  is  a stockholder  in  the 
Alsop  Company.  Besides  the  Alsop  process,  I have  seen  the  Williams  process, 
and  Doctor  Wesener’s  nitrosyl  chloride  process  in  operation,  and  also  a process 
that  Nordyke  & Marmon  were  experimenting  with  at  a mill  in  Nashville. 

We  used  Alsop  bleachers  in  our  mills  for  four  years  previous  to  about  March 
1,  1909.  The  machines  were  the  old  style  as  made  by  the  Alsop  Company. 
They  consisted  primarily  of  a cylinder  about  2 feet  long  and  about  4 inches 
in  diameter,  two  cylinders  in  a machine.  In  the  cylinder  was  a moving  rod 
through  which  electricity  passed.  Air  was  pumped  through  these  cylinders,  and 
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as  the  rods  were  pulled  apart  by  mechanism,  the  electricity  was  turned  on. 
As  they  separated,  a powerful  electric  flame  was  generated,  and  in  some  way 
changed  the  quality  of  the  air — making  it  whatever  it  is — we  always  speak  of 
it  as  “ gas.”  We  had  four  machines,  so  adjusted  as  to  run  one  or  all  as 
required.  Our  practice  was  to  run  three  machines,  having  the  fourth  on  hand 
in  case  of  emergency.  In  this  way,  we  were  able  to  maintain  a uniform  quality 
of  gas.  As  high  as  ten  Alsop  agitators  were  in  our  mill  at  one  time.  Near 
the  agitators  along  the  line  of  the  conveyer  and  in  the  packing  room,  you  could 
always  smell  the  pungent  odor  of  the  gas. 

We  made  frequent  experiments  in  order  to  find  out  how  much  bleaching 
the  flour  would  stand,  and  what  effect  more  would  have.  I noticed  that  in  the 
agitators,  spouts,  and  conveyers,  or  wherever  the  flour  would  lie  for  some  time, 
it  would  become  yellow,  and  more  and  more  yellow  until  it  assumed  the  color 
of  a dark  red  orange.  This  took  two  or  three  months.  Every  other  week  in 
our  mill  any  flour  which  had  collected  in  the  spouts,  etc.,  was  cleaned  out. 
After  about  two  years’  use,  I noticed  that  the  galvanized  iron  pipes,  some  2 
and  some  4 inches  in  diameter,  for  conducting  the  gas,  were  eaten  up  and 
rotted  out.  In  the  joints  and  elbows  of  these  pipes  was  much  sediment  of  a 
reddish  brown  color  which  looked  like  iron  filings. 

When  we  stopped  bleaching  we  were  making  an  85  per  cent  high  grade  flour, 
and  a 15  per  cent  low  grade.  We  are  now  making  55  per  cent  patent.  The 
balance  is  35  per  cent  clear  and  10  per  cent  low  grade.  The  patent  is  whiter 
and  clearer  than  the  clear,  and  the  clear  whiter  than  the  low  grade.  We  can 
bleach  our  clear  in  the  ordinary  commercial  way,  and  it  will  be  whiter  than 
our  patent.  I don’t  think  our  low  grade  can  be  bleached  as  white  as  the  other 
grades.  Patent  bleached  lightly  and  clear  heavily  can  be  made  practically  the 
same  in  color.  We  can  bleach  our  clear  in  the  ordinary  commercial  way,  and 
it  will  be  whiter  than  our  patent.  The  bleaching  seems  to  continue  after  the 
color  is  first  taken  out,  and  after  awhile  the  flour  becomes  a lavender  or  pur- 
plish hue — a sickly  hue.  Bleached  flour  does  not  become  musty  as  unbleached 
does  if  stored  in  a place  which  is  not  very  dry.  Mold  comes  on  bread  from  un- 
bleached flour  sooner  than  on  that  from  bleached  flour.  So  far  as  I can  see, 
bleaching  in  the  laboratory  and  by  the  Alsop  process  has  the  same  effect. 
As  between  unbleached  flour  which  is  aged  and  freshly  bleached  flour,  the 
former  has  a lighter,  creamier,  yellower  color  than  the  latter.  Natural  aging 
also  improves  the  quality  of  the  flour.  Bleached  flour  deteriorates  from  the 
day  it  is  made  and  bleached. 

Wheat  from  the  vicinity  of  Kentucky  is  lighter  in  color  than  that  grown  in 
Kansas,  Nebraska,  Missouri,  and  Iowa. 

I consider  that  bleaching  is  no  part  of  the  milling  process.  The  milling  proc- 
ess consists  in  making  pure  flour  and  separating  all  impurities  from  it;  that  is 
what  I consider  the  art  of  milling;  and  after  the  flour  is  made  I do  not  con- 
sider that  then  treating  it  with  chemicals  is  part  of  the  milling  art. 

William  Wolf,  a witness  for  libellant,  testified: 

I am  one  of  the  owners  of  a bakery  at  Baton  Rouge,  La.,  turning  out  about 
3,500  loaves  a day.  Our  business  is  confined  almost  exclusively  to  making 
bread.  I have  used  bleached  and  unbleached  flours — having  purchased  both 
kinds  from  the  New  Prague  mill,  New  Prague,  Minn.  While  the  sponge  of  the 
bleached  flour  worked  fair,  after  doughing  everything  seemed  apparently  dead — 
it  appeared  lifeless — came  very  slow — we  gave  it  more  time.  The  unbleached 
held  up  better  and  there  was  more  elasticity  to  the  dough.  I do  not  know 
whether  or  not  these  flours  were  freshly  milled,  nor  as  to  their  grades.  Differ- 
ent flours  have  different  gluten  strengths,  and  flours  may  vary  from  year  to 
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year.  The  difference  I found  in  the  flours  I used  was,  however,  greater  than  I 
usually  found. 

Archie  C.  Comstock,  a witness  for  libellant,  testified: 

I am  head  miller  and  mill  manager  of  the  Ellsworth  Mill,  Ellsworth,  Kans. 
The  capacity  of  this  mill  is  about  400  barrels  per  day.  The  wheat  used  is 
raised  in  the  vicinity  of  Ellsworth,  and  I am  acquainted  with  the  wheats  of 
that  section  of  Kansas,  including  those  known  as  Turkey  red  and  yellow  berry, 
although  little  of  the  latter  is  grown  there.  Where  the  yellow  berry  grows,  it 
comes  from  the  same  seed  as  the  Turkey  red. 

We  commenced  bleaching  about  two  years  ago,  using  the  Williams  process, 
but  have  recently  stopped.  This  process  consists  of  the  use  of  nitric  acid  in  a cell 
with  two  electrodes  projecting  through,  and  the  acid  fumes  created  are  blown 
into  agitators  or  conveyers  and  there  mixed  with  the  flour.  The  effect  of  this 
treatment  was  to  whiten  the  flour,  although  the  color  procured  was  a dead 
flat  white  without  the  bloom  which  unbleached  flours  show.  The  amount  of 
whitening  was  regulated  by  the  amount  of  gas  employed,  either  by  concentration 
of  the  mixture  or  by  lengthening  the  time  of  exposure  in  the  agitator.  There 
is  a limit,  however,  and  if  permitted  to  remain  beyond  that  limit  the  flour  turns 
yellow  again.  Extremely  hard  bleaching  or  exposure  for  several  days  turns  it 
sulphur  color.  Three-ply  rubber  hose  used  in  conducting  gas  from  the  cell  to 
the  conveyers  was  found,  after  five  months’  use,  to  have  rotted,  so  that  it  could 
be  broken  with  the  hands.  Flour  collecting  in  angles  and  corners  and  remaining 
exposed  for  a long  time  turned  this  sulphur  color.  The  odor  of  the  gas  could 
be  detected  in  the  packing  room. 

We  made  patent,  straight,  clear,  and  low-grade  flour.  All  grades,  except  the 
low  grade,  were  bleached,  which  would  make  the  bleaching  cover  from  95  per 
cent  to  97  per  cent  of  the  flour  yield.  Before  bleaching,  the  grades  and  order  of 
whiteness  were  patent,  straight,  and  clear.  Straight  bleached  could  be  made  as 
white  as  the  patent  unbleached ; the  clear  could  not,  but  bleaching  could  make 
the  clear  similar  in  color  to  the  straight.  Before  bleaching,  we  made  a patent 
running  from  75  per  cent  to  80  per  cent.  After  bleaching,  it  ran  about  85  per  cent. 

Flour  made  from  wheat  which  has  not  gone  through  the  sweat  is  decidedly 
darker  in  color  than  that  which  has.  Bleaching  the  former  renders  it  very 
similar  in  color  to  the  latter.  Fresh  flour  is  darker  than  aged.  Bleaching 
renders  it  very  similar  to  the  aged. 

Bread  made  from  unbleached  flour  has  a rich  nutty  flavor,  which  is  destroyed 
by  the  bleaching.  The  dough  from  the  bleached  is  weaker  than  that  from  the 
unbleached. 

Assuming  that  the  wheat  used  to  make  the  flour  which  was  seized  was  No.  2 
Turkey  red  wheat,  which  had  mixed  with  it  from  10  per  cent  to  30  per  cent  of 
yellow  berry,  in  my  opinion,  such  flour  would  not  be  considered  the  product  of 
first  quality  hard  wheat.  Assuming  further  that  a barrel  of  flour  is  yielded  out 
of  every  4 bushels  and  30  pounds  of  wheat,  and  that  90  per  cent  of  such  flour  was 
put  in  these  sacks,  I am  of  opinion  that  such  is  not  a fancy  patent  flour.  I con- 
sider patent  flour  that  which  is  made  from  purified  middlings,  and  I have  never 
seen  any  wheat  equipment  that  would  produce  middlings  enough  to  make  a 90 
per  cent  patent  flour. 

Harry  Gifford,  a witness  for  libellant,  testified: 

I am  head  miller  of  the  Aberdeen  Mill  Company  of  Aberdeen,  S.  Dak.  The 
mill  bleached  flour  for  about  five  years  previous  to  January,  1909,  but  stopped 
bleaching  at  that  time.  The  Williams  process  was  the  one  in  use.  Previous  to 
installing  the  Williams  bleacher,  I visited  a number  of  mills  for  the  purpose  of 
examining  the  Alsop  process,  and  in  this  way  studied  its  work.  In  our  bleach- 
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ing  apparatus  the  strength  of  gas  was  regulated  by  a rheostat.  If  we  wanted 
a stronger  gas,  we  turned  on  more  electricity.  The  flow  of  air  into  the  gas  was 
controlled  by  a fan  and  valve.  The  more  air  permitted  to  mix  with  the  fumes, 
the  weaker  became  the  solution,  and  in  consequence  the  bleaching  would  not  be 
so  strong.  We  made  patent,  clear,  second  clear,  and  red  dog,  and  sold  all  four 
for  human  consumption.  The  relative  whiteness  is  in  the  order  named,  except 
for  red  dog,  which  can  not  be  called  white.  We  maintained  the  same  percentage 
for  patent  as  formerly,  but  after  starting  to  bleach  the  percentage  formerly  used 
in  first  clear  was  extended  to  take  in  parts  of  the  wheat  which  had  before  gone 
into  the  second  clear.  The  clear  bleached  looked  better  than  the  patent  un- 
bleached. It  took  about  the  same  amount  of  bleaching  reagent  to  bleach  a clear 
as  it  did  a patent.  The  color  of  flour  made  from  wheat  that  has  not  been 
sweated  or  conditioned  is  not  so  good  as  that  of  flour  made  from  the  same 
wheat  that  has  been  through  the  sweat  and  conditioned,  nor  is  its  quality  so 
good.  Aged  and  conditioned  flour  is  superior  in  color  and  bread-making  quali- 
ties to  that  made  from  wheat  not  conditioned  and  aged.  But  after  bleaching, 
the  difference  between  a conditioned  and  an  unconditioned  flour  is  not  apparent 
to  the  eye.  I know  Mr.  Tucker  and  heard  his  testimony,  and,  assuming  that  he 
testified  correctly  as  to  the  manufacture  of  the  flour  seized,  I should  not  consider 
it  a fancy  patent  flour. 

I have  a baking  plant  and  laboratory  at  the  mill  and  have  made  baking  tests 
of  the  same  flour,  bleached  and  unbleached.  I have  found  that  the  unbleached 
flour  maintains  its  creamy  white  color  from  the  dust  to  the  bread,  but  that  the 
bleached  flour  loses  a per  cent  of  its  creamy  color  and  makes  whiter  bread  than 
the  unbleached.  Before  going  into  bread,  the  dough  of  an  unbleached  flour  is 
very  elastic,  what  wre  call  when  we  dough,  “ it  comes  back  good  and  strong.” 
In  the  bleached  there  seems  to  be  a lack  of  taste.  I never  was  able  to  see  any 
particular  difference  in  the  texture  of  the  bread.  Bleaching  makes  the  flour  look 
better,  but  does  not  improve  it  in  any  other  manner. 

The  odor  around  my  mill  was  just  like  that  in  the  Alsop  mills.  Flour  exposed 
for  considerable  time  in  angles  and  corners  turned  an  orange  color — a real 
yellow.  A loaf  of  bread  on  my  table  once  had  a yellow  streak  in  it  about  the 
size  of  a lead  pencil.  I then  experimented  by  putting  some  of  this  overbleached 
flour  in  the  dough,  and  baking  it.  It  came  out  in  a streak  as  the  first  had 
done. 

The  wheat  we  use  comes  from  North  and  South  Dakota — it  is  a hard  spring 
wheat,  and  makes  a white  creamy  flour. 

Merton  F.  Dennison,  a witness  for  libellant,  testified : 

I reside  at  Red  Wing,  Minn.  I have  been  a practical  miller  for  thirty  years 
and  superintendent  of  the  La  Grange  Mill,  Red  Wing,  for  nine  years.  The 
capacity  of  this  mill  is  1,200  barrels  daily.  We  bleached  by  the  Alsop  process 
for  one  year.  The  machine  was  controlled  in  two  ways,  by  regulating  the  volume 
of  air,  and  the  amount  of  electricity.  Increasing  the  volume  of  air  decreases 
the  amount  of  bleaching.  Increasing  the  amount  of  electricity  increases  it. 

The  odor  of  the  gas  was  perceptible  in  almost  any  part  of  the  mill.  The  gas 
attacks  metal ; it  rusted  very  badly  the  iron  flights  of  the  Mitchell  agitator  and 
the  pipes  conducting  the  gas  from  the  tank  to  the  agitator. 

Patent  flour,  properly  speaking,  should  be  middlings  flour.  Of  course,  we 
gained  a little  on  it  by  improving  the  milling,  and  ran  into  the  patent  some 
second  break  flour.  Besides  first  patent,  we  make  a straight,  a standard  clear, 
and  second  clear,  as  well  as  red  dog.  The  patent  is  80  per  cent,  the  straight, 
consisting  of  the  patent  and  first  clear  together,  about  94  per  cent.  The  other 
6 per  cent,  after  the  straight  is  taken  out,  would  be  second  clear.  We  bleached 
the  patent  and  started  to  bleach  the  clear,  but  found  it  did  not  pay. 
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Flour  improves  with  aging  and  conditioning  after  milling — gets  whiter  and 
works  better.  When  fresh  it  is  darker  in  color  and  works  sticky  when  made 
into  dough.  I don’t  think  aging  will  give  the  whiteness  you  can  obtain  with 
bleaching.  The  bleached  doughed  up  very  much  whiter — the  gluten  was  a gray 
white,  whereas  in  the  unbleached  it  was  a creamy  yellow.  I sometimes  thought 
the  bleached  did  not  dough  up  quite  so  dry  nor  work  so  strong  as  the  un- 
bleached, but,  of  course,  that  is  pretty  hard  to  tell.  The  gluten  of  the  un- 
bleached certainly  is  a little  stronger — stretches  out  a little  thinner.  I did  not 
have  a scientific  method  of  making  the  comparisons. 

The  Alsop  machinery  in  my  mill  is  now  used  to  drive  out  the  Mediterranean 
moth — a great  pest.  Modified  air  in  the  same  strength  as  used  in  bleaching 
accomplishes  this. 

In  my  opinion,  there  are  no  milling  methods  known  that  will  take  90  per  cent 
out  of  the  flour,  as  described  by  Tucker,  to  the  extent  of  what  may  properly 
be  called  purified  middlings.  The  flour  he  described  is  not  first-class  patent — 
I should  call  it  an  ordinary  straight. 

We  mill  hard  spring  wheat.  Different  wheats  vary  in  strength,  but  in  making 
my  comparisons  of  gluten,  etc.,  I used  the  same  kind  of  wheat.  A housewife 
in  judging  color  of  flour  will  not  make  a side  by  side  comparison. 

(Recalled:)  In  the  agitators  between  the  beaters  and  the  outside  jacket  is  a 
space  of  about  18  inches,  and  the  flour  would  accumulate  on  the  sides,  stick 
there  and  in  time  turn  sulphur  colored.  The  same  sort  of  accumulations 
gathered  near  the  spout  from  which  the  flour  ran  out  of  the  agitator.  Twice 
we  cleaned  out  perhaps  half  a bushel  of  the  stuff,  and  then  adopted  the  scheme 
of  putting  brushes  inside  the  agitator  to  sweep  it  clean.  The  smell  of  this 
sulphur  flour  was  peculiar — much  like  that  of  soldering  in  a tinsmith’s  shop. 

William  Graham,  a witness  for  libellant,  testified: 

I have  been  a miller  for  thirty  years,  and  am  one  of  the  proprietors  and  in 
charge  of  the  operation  of  the  Groton  Milling  Company  at  Groton,  S.  Dak.  We 
bleached  for  a couple  of  years  and  stopped  recently.  Our  apparatus  was  the 
Naylor  & Girard,  consisting  of  an  agitator,  with  a fan  at  one  end,  and  a jug 
on  top  containing  acid.  A galvanized  No.  4 wire  was  fed  into  the  acid  in  the 
jug,  and  yellow  fumes  arose,  which  were  blown  into  the  flour.  In  twenty-four 
hours  about  12  feet  of  wire  was  consumed.  The  degree  of  bleaching  can  be  con- 
trolled by  the  amount  of  wire  fed  into  the  acid.  On  the  pipe  that  carries  the 
fumes  little  dark  yellow  scales  of  iron  gathered. 

The  unbleached  flour  has  a yellow  tint,  the  bleached  a dull  or  ashy  white. 
I get  a little  better  volume  of  loaf  from  unbleached  flour,  it  contains  a little 
more  water,  in  taste  it  is  more  palatable,  and  its  flavor  is  like  that  of  nice, 
clean,  sound  wheat,  the  gluten  is  more  elastic  and  will  stretch  out  better  over 
the  end  of  your  finger. 

I made  some  experiments,  storing  away  four  sacks  of  the  same  flour,  two  of 
them  bleached  and  two  unbleached,  for  the  space  of  five  months  and  eighteen 
days.  A sack  of  bleached  and  a sack  of  unbleached  were  kept  in  a light,  airy 
place.  Baking  tests  by  the  Koellner  method  on  these  two  sacks,  using  the 
same  amounts  of  flour,  water,  etc.,  gave  the  following  results.  Bleached : 515 
grams  bread ; time  to  raise,  55  minutes ; temperature  of  oven,  360° ; cubic  inches 
of  bread,  88;  number  of  inches  of  seed,  9f  (flax  seed  is  used  by  the  millers  in 
their  baking  tests  to  determine  the  volume  of  the  loaf,  loaf  and  seed  being  put 
into  the  same  box)  ; color,  a dull  white;  flavor,  not  so  palatable;  texture,  good. 
Unbleached : 522  grams  bread ; time  to  raise,  ditto ; temperature  of  oven,  ditto ; 
cubic  inches  of  bread,  93 ; number  of  inches  of  seed,  9 ; coloring,  creamy  white ; 
flavor,  good ; texture,  good.  Now,  the  other  two  sacks,  one  bleached,  the*  other 
722 


36 


unbleached,  were  kept  in  an  air-tight  box,  and  then  baking  tests  made.  The 
results  for  the  bleached  were : Grams  of  bread,  519 ; time  to  raise,  50  minutes ; 
temperature  of  oven,  360° ; cubic  inches  of  bread,  88 ; number  inches  of  seed, 
9f ; color  of  bread,  dull  white;  flavor,  not  so  palatable.  Unbleached:  522  grams 
bread ; time  to  raise,  ditto ; temperature  of  oven,  ditto ; cubic  inches  bread, 
88 ; number  inches  of  seed,  9f ; flavor,  good ; texture,  good. 

Flour  from  new  wheat  is  darker  in  color  than  flour  from  old  wheat.  The 
former  bleached  is  lighter  than  the  latter.  Aging  improves  fresh  flour  also  in 
color,  dough,  gluten,  and  capacity  to  hold  water.  The  extent  of  bleaching 
determines  the  amount  of  whitening. 

I consider  a first  patent  flour  made  from  good,  clear,  sharp,  purified  middlings. 
A 90  per  cent  patent  can  not  be  made  from  our  spring  wheat.  I do  not  know 
anything  about  Nebraska  wheat. 

Delbert  R.  Athey,  a witness  for  libellant,  testified : 

I reside  at  Des  Moines,  Iowa.  I have  been  a millwright  and  miller  since 
1889.  I have  installed  six  new  plants  for  treating  flour  by  the  Alsop  process 
and  have  reset  two  old  ones.  I have  seen  thirteen  or  fourteen  different  ones 
in  operation.  Odors  of  the  fumes  are  always  observable  around  mills  where 
the  process  is  used,  and  these  odors  are  just  like  the  N02  in  the  bottle  (Ex- 
hibit 6).  The  gas  corrodes  the  tanks  and  pipes.  I have  noticed  that  in  two 
different  mills.  A tank  at  Loomis,  Nebr.,  was  very  badly  corroded  along  the 
seams  up  and  down  its  sides,  and  the  seams  on  the  top  and  bottom  were  eaten 
through  in  places.  A quart  or  so  of  rust  scales  of  a yellowish  color  and 
powdered  substances  that  resembled  wood  ashes  came  out  of  one  2-inch  gal- 
vanized iron  pipe  10  feet  in  length  in  that  same  mill.  Saffron-colored  flour, 
which  smelled  like  the  gas,  I have  seen  collected  in  the  angles  and  corners  of 
the  apparatus.  These  accumulations  were  particularly  marked  in  the  spout. 

Chares  J.  Wolaver,  a witness  for  libellant,  testified : 

I am  a flour  broker  residing  at  Muskogee,  Okla.,  with  experience  as  manager 
of  a mill  and  a machinist  by  trade.  For  three  years  I was  manager  of  the 
Purcell  Mill  and  Elevator  Company  in  Purcell,  Okla.,  capacity  about  600  barrels, 
which  used  the  Williams  process.  Assuming  that  Turkey  hard  wheat  is  mixed 
with  from  10  per  cent  to  30  per  cent  of  yellow  berry,  in  my  opinion  it  is  not 
first  quality  hard  wheat,  and  is  not  so  considered  in  the  trade.  Patent  flour  is 
made  from  purified  middlings.  I do  not  think  a 90  per  cent  patent  can  be  made 
from  wheat  consisting  of  Turkey  hard,  in  which  there  is  from  10  per  cent  to  30 
per  cent  of  yellow  berry. 

Before  bleaching,  the  Purcell  Mill  and  Elevator  Company  made  out  of  Okla- 
homa soft  wheat  a 60  per  cent  to  65  per  cent  patent.  When  we  started  bleaching, 
the  patent  was  increased  up  to  85  per  cent  or  90  per  cent,  although  exactly  the 
same  kind  of  wheat  was  used  and  the  same  milling  method  employed.  This 
percentage  was  continued  during  the  whole  time  we  bleached.  This  long  patent 
was  made  as  white  by  bleaching  as  the  short  patent  had  previously  been. 
Bleaching,  in  my  opinion,  did  not  improve  the  quality  of  the  flour,  but,  on  the 
contrary,  injured  it- to  some  extent.  After  bleaching,  flour  no  longer  improves, 
in  my  opinion.  Color  was  the  index  by  which  we  sold  our  flour  before  bleaching, 
and  after  lengthening  the  patent  we  were  able  to  sell  to  the  same  trade.  Bleach- 
ing made  the  second  flour  look  like  that  formerly  sold.  Also  the  clear  or  bakers' 
grade,  naturally  darker  than  the  patents,  could  be  bleached  as  white  as  they 
were.  In  bleaching  our  flours  we  had  a standard  and  bleached  to  that  standard. 
Before  bleaching,  when  we  were  making  65  per  cent,  we  were  able  to  hold  our 
trade,  -but  we  could  not  then  have  made  a higher  percentage  and  held  our  trade. 
I know  of  no  government  or  state  tests  for  patent  flour.  At  one  time  an  associa- 
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tion  of  Kansas  millers  in  the  Turkey  hard  wheat  territory  established  a grade 
of  65  per  cent  patent. 

On  one  occasion,  after  we  had  been  using  the  bleacher  for  about  two  months, 
we  had  some  flour  returned  to  us  because  it  contained  some  very  yellow  flour 
and  also  some  green  specks.  I went  out  and  investigated.  On  taking  the  top 
off  the  conveyer,  we  found  that  the  flour  had  deposited  in  parts  of  it  and 
turned  yellow.  Also  a brass  coupling  used  to  connect  the  rubber  hose  with  the 
conveyer  had  on  it  a sort  of  green  substance  that  lodged  in  the  conveyer  and 
would  break  off  in  chunks  and  go  into  the  flour.  After  that  we  had  to  clean 
out  the  conveyer  about  once  a week. 

Feed  H.  Krite,  a witness  for  libellant,  testified : 

I am  72  years  of  age,  and  have  been  in  the  milling  business  for  the  last  forty 
years.  I am  secretary  of  the  Hezel  Milling  Company,  East  St.  Louis,  111.,  and 
in  charge  of  its  mill,  which  has  a daily  capacity  of  500  barrels.  We  started 
bleaching  in  1904  and  continued  until  February  15,  1909. 

An  ordinary  iron  steam  pipe  about  8 feet  long,  used  for  about  one  year  to 
carry  the  gas  into  the  agitator,  is  here  in  court,  and  shows  the  effects  of  corro- 
sion. Pipes  in  place  for  a year  previous  to  the  installation  of  this  pipe  had 
corroded  so  badly  that  they  had  to  be  thrown  into  the  scrap  heap.  A cast-iron 
valve  between  the  tank  and  the  agitator  in  use  for  four  and  one-half  years  has 
screwed  into  one  end  a piece  of  wrought-iron  pipe  about  2 inches  long.  This 
piece  had  to  be  renewed  regularly  in  from  four  to  six  months.  Only  two  or 
three  of  the  threads  which  formerly  extended  half  an  inch  into  the  valve  are 
left.  There  is  a hole  in  the  cast-iron  part  of  the  valve,  and  only  one  of  the 
threads  is  left.  Mr.  Wharton,  a government  inspector,  took  some  of  the  rust 
which  had  accumulated  in  these  pipes. 

Some  one  told  me  it  was  healthy  to  inhale  the  gas,  so  for  nearly  three  weeks 
I inhaled  one  swallow  every  morning.  Then  my  stomach  got  out  of  condition, 
and  I stopped  it,  for  fear  of  having  to  quit  eating. 

Before  bleaching,  our  best  patent  was  known  as  “ U.  S.  Patent  ” — a 55  per  cent 
patent.  Sold  under  the  same  brand  after  bleaching,  it  was  75  per  cent  to  85 
per  cent.  The  remainder  of  the  flour,  25  per  cent  or  so,  we  called  extra  fancy. 
This  extra  fancy  bleached  would  very  nearly  approach  the  color  of  the  patent 
unbleached. 

Aging  flour  drys  it,  and  brightens  its  color.  It  is  possible  to  regulate  the  color 
by  the  amount  of  bleaching. 

I have  frequently  noticed  that  if  you  bake  bread  out  of  flour  even  moderately 
bleached,  and  break  the  bread  while  still  hot,  you  can  smell  the  gas.  It  has  also 
a different  taste — strongly  bleached  flour  does  not  seem  to  have  any  taste.  The 
unbleached  is  much  sweeter.  Frequently  and  regularly  as  part  of  the  milling 
process,  I doughed  up  our  regular  best  patent  unbleached,  and  found  it  as  tough 
as  a piece  of  tissue  paper,  and  could  stretch  it  out  or  widen  it.  That  could  not 
be  done  on  the  same  flour  bleached,  because  it  would  break  off. 

When  mills  started  bleaching,  they  were  very  careful  not  to  tell  their  neigh- 
bors a word  about  it.  When  bleaching  became  general,  I found  that  I had  to 
put  80  per  cent  in  in  order  to  stay  in  competition  with  other  mills.  After  we 
had  had  the  bleacher  for  a while,  we  did  not  bleach  the  patent  much,  but 
bleached  the  other  grades  and  added  them  to  the  patent. 

F.  Westerman,  a witness  for  libellant,  testified : 

I reside  at  Chicago,  111.  For  thirteen  years  I have  been  associated  with 
F.  Westerman  & Co.,  or  the  Quaker  Biscuit  Works,  a concern  engaged  in  the 
manufacture  of  crackers  and  cakes.  I am  a practical  man  in  this  line,  and 
understand  mixing  of  doughs  and  baking.  I use  from  12,000  to  15,000  barrels 
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of  flour  a year.  I once  tested  at  the  same  time  1,200  pounds  of  bleached  and 
1,200  pounds  of  unbleached  flour.  After  fermentation,  I noticed  that  the 
bleached  flour  had  a dark  gray  color,  and  a flavor  inferior  to  that  of  un- 
bleached flour,  which  was  far  superior  in  color,  and  possessed  the  natural  flavor 
of  the  wheat.  In  baking  bleached  flour,  the  smell  from  the  oven  was  like  that 
from  a galvanizing  works.  Bleached  flour  made  into  dough  goes  in  dark  and 
bleaches  out  white  when  baking.  Unbleached  goes  in  with  a yellow  cast,  and 
bakes  out  white,  with  a yellowish  cast  on  the  cheek  or  top  of  the  cracker.  I 
am  unable  to  tell  by  inspection  alone  bleached  flour  from  unbleached.  Nor  am 
I able  to  tell  by  inspection  alone  the  grades  of  flour.  In  unbleached  flour  the 
color  and  shade  are  a guide  in  determining  whether  it  is  a patent  or  clear,  a long 
patent  or  a short  patent.  Lower  grades  of  flour  bleached  look  whiter  than 
patent  unbleached.  For  example,  a straight  bleached  would  be  whiter  than  a 
patent  unbleached.  When  I discovered  that  I was  using  bleached  flour,  I made 
that  fact  known  to  the  broker  and  complained  to  the  Secretary  of  Agriculture. 

Alexander  Taggart,  a witness  for  libellant,  testified : 

I have  been  a baker  for  over  fifty  years.  I reside  at  Indianapolis,  Ind.,  and 
am  treasurer  of  the  Taggart  Baking  Company  of  that  city,  which  uses  about 
150  barrels  of  flour  daily,  and  produces  daily  a little  over  35,000  loaves  of 
bread.  I have  general  supervision  of  everything  we  manufacture,  especially  of 
the  bread  and  crackers. 

I had  experience  with  bleached  flour  about  four  years  ago,  and  will  not  now 
purchase  it  knowingly.  This  happened  when  I examined  a quantity  of  bread 
baked  the  previous  night,  and  found  that  it  was  not  of  the  usual  quality ; cut- 
ting it  open  I smelled  it,  and  noticed  that  the  color  was  nasty  and  slaty  and  that 
there  was  an  absence  of  the  flavor  which  should  have  been  there.  On  investi- 
gation I found  that  the  flour  was  purchased  of  Jennison  & Co.  of  Appleton, 
Minn.,  and  was  bleached.  On  another  occasion,  I observed  that  crackers, 
instead  of  having  a brittle  nice  rich  appearance,  were  slaty  and  hard  and  did 
not  dissolve  easily  in  water.  These  flours  were  supposed  to  be  high  grade. 
About  eighteen  months  ago  I had  another  experience  with  bleached  flour,  find- 
ing the  crackers  flinty  instead  of  brittle  and  crisp.  Bread  from  bleached  flour 
will  have  a hardly  discernible  odor,  but  good  taste  or  flavor  is  lacking. 

Color  is  the  guide  to  quality  of  flour;  high  grades  must  be  white.  I have 
used  soft  wheat  flour  from  Michigan,  and  southern  and  central  Indiana ; hard 
winter  wheat  flour  from  Kansas;  and  hard  spring  wheat  flour  from  Dakota 
and  Minnesota.  Of  these  grades,  the  soft  winter  wheat  flour  is  the  whitest. 
Next  comes  the  Kansas,  and  next  in  order  the  Minnesota  spring.  In  strength 
Dakota  and  Minnesota  flours  rank  first,  Kansas  next,  and  then  the  soft  winters 
from  Indiana  and  Michigan.  Strength  keeps  pace  with  color,  the  whitest  flours 
just  mentioned  being  weakest.  Bread  made  from  bleached  flour  is  different  in 
color  from  that  made  from  unbleached,  but  the  difference  is  not  so  great  that 
an  ordinary  purchaser  would  notice  it.  The  difference  in  flavor  was  such 
that  it  could  be  easily  detected  by  a baker,  but  it  is  doubtful  whether  an  ordi- 
nary family  could  detect  it. 

Victor  Albrecht,  a witness  for  libellant,  testified : 

I reside  at  St.  Louis,  Mo.,  and  have  been  a flour  merchant  for  forty-three 
years.  I am  familiar  with  the  flours  on  the  market  at  St.  Louis.  We  get 
them  from  Missouri,  Illinois,  Kansas,  Nebraska,  and  some  years  from  Oklahoma, 
Idaho,  Washington,  and  Colorado.  Patent  flour  in  the  commerce  of  this  part 
of  the  country  is  recognized  as  from  65  per  cent  to  75  per  cent  of  the  wheat 
middlings;  the  balance  of  the  flour  content  is  extra  fancy  or  low  grade,  the 
lowest  of  which  is  called  red  dog.  Patent  percentages  vary  with  the  kind  of 
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wheat.  Soft  wheat  from  Missouri,  Illinois,  Tennessee,  or  Indiana  makes  a 65 
per  cent  to  75  per  cent  patent;  the  hard  wheat  of  Minnesota  and  Kansas  runs 
from  70  per  cent  to  80  per  cent  in  its  patents;  Nebraska  wheat  does  not  go  so 
far  as  Kansas.  Assuming  that  the  flour  seized  in  this  case  is  90  per  cent  of  the 
flour  content  of  Nebraska  Turkey  hard  wheat,  and  that  it  contains  from  10  per 
cent  to  30  per  cent  of  yellow  berry,  such  is  not  a fancy  patent  flour. 

In  1907  I bought  the  stock  of  the  Eggers  Milling  Company’s  “ Good  Luck 
Patent,”  took  some  of  it  home,  and  watched  my  wife  bake  with  it.  The  bread 
she  made  was  a dead  gray  color,  and  had  not  a good  taste. 

If  flours  are  not  bleached,  one  does  not  have  to  be  an  expert  to  distinguish 
their  grades  by  color.  The  grades  of  bleached  flours  can  not  be  told  by  color. 
Unbleached  fresh  flour  kept  in  a warehouse  gets  whiter  for  about  four  months, 
at  which  time  the  maximum  whiteness  is  reached.  The  color  of  unbleached 
aged  flour  is  creamy  white.  The  color  of  bleached  flour  is  dead  white. 
Bleached  flour  does  not  improve  with  age  as  unbleached  does.  I have  doughed 
up  many  specimens  of  bleached  flour,  and  my  experience  is  that  they  dough 
up  short,  and  have  not  the  strength  of  unbleached.  When  purchasing  flour, 
I look  at  it  and  compare  it  with  another  flour.  You  can  tell  by  looking  and  feel- 
ing and  doughing  up  whether  it  is  a patent  and  what  per  cent;  whether  it  is 
bleached  or  unbleached  I can  tell  by  comparison  with  other  flour. 

Soft  winter  wheats  are  the  whitest  of  the  light  grades ; next  comes  the  Kan- 
sas dark  hard  wheat  flour;  next  the  Minnesotas  and  Dakotas.  The  Minne- 
sotas  and  Dakotas  are  strongest  in  strength  of  dough;  next  Kansas  Turkey 
hard;  and  after  this,  Nebraska  and  the  soft  wheats.  The  flours  lightest  in 
color  are  the  weakest  in  strength. 

Different  mills  have  different  patents  made  from  the  same  wheat.  I do  not 
know  of  any  two  mills  that  make  exactly  the  same  percentage,  as  so  much  de- 
pends on  the  miller  and  on  his  equipment,  and  on  the  kind  of  wheat  he  is 
grinding.  In  Kansas,  Nebraska,  and  Minnesota,  some  millers  call  their  90  per 
cent  flour  a patent,  and  these  flours  I have  bought  and  sold  on  the  market  only, 
however,  as  and  for  90  per  cent  patent.  I know  of  no  standard  fixed  by  the 
Government  or  by  the  State  of  Missouri  for  patent  flour. 

I test  for  bleached  flour  by  means  of  the  Griess-Ilosvay  reagent — take  the 
flours,  smooth  them  down,  and  drop  clean  clear  drops  on  them.  Bleached  flour 
turns  pink;  unbleached  gives  no  reaction. 

Dr.  John  Marshall,  a witness  for  libellant,  testified : 

I reside  at  Philadelphia,  and  am  professor  of  chemistry  in  the  University  of 
Pennsylvania,  teaching  general  chemistry  and  physiological  chemistry  there.  I 
received  my  academic  and  scientific  education  at  Pennsylvania  College  at  Get- 
tysburg, Pa.,  and  was  graduated  as  doctor  of  medicine  in  the  University  of 
Pennsylvania.  Subsequently  I studied  physiological  chemistry  at  the  Uni- 
versity of  Tuebingen,  Germany,  and  graduated  with  the  degree  of  doctor  of 
natural  science.  For  the  past  thirty  years  I have  been  teaching  chemistry  in 
the  Medical  School  of  the  University  of  Pennsylvania.  I have  made  no  special 
study  of  the  subject  of  bleached  flour,  and  only  in  a general  way  have  become 
familiar  with  the  Alsop  process.  My  testimony  is  based  on  my  general  learning 
and  knowledge  of  the  substances  referred  to  in  the  assumption  of  facts  given  me. 

Assuming  that  the  flour  seized  in  this  case  was  subjected  to  treatment  by  a 
process  known  as  the  Alsop  process,  which  consists  in  the  production  of  nitrogen 
peroxide  gas,  which,  when  mixed  with  atmospheric  air  was  brought  into  contact 
with  the  flour  while  it  was  in  a state  of  agitation,  and  the  flour  thereby  became 
bleached  or  whitened  to  some  extent,  I am  of  opinion  that  such  treatment  added 
to  or  imparted  to  the  flour  nitric  acid  and  nitrogen  peroxide. 
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Nitrogen  peroxide  is  a gaseous  substance,  brownish  red,  very  irritative  to 
the  mucous  membrane,  and  a poisonous  substance.  Nitric  acid  is  a liquid 
capable  of  being  volatilized,  and  exceedingly  irritative,  corrosive,  and  poisonous. 
Assuming  that  bread  made  from  bleached  flour  contains  such  substances,  and 
also  nitrite  reacting  material,  it  would  have  added  to  it  substances  poisonous  in 
character.  The  physical  and  chemical  effect  on  a person  taking  such  sub- 
stances with  his  bread  would  be  as  follows : The  nitrite  contained  in  the  bread 
would  act  upon  the  red  coloring  matter  of  the  red  corpuscles  of  the  blood  so  as 
to  change  or  convert  the  hemoglobin  of  the  blood  into  a substance  known  as 
methemoglobin — a foreign  body  in  the  blood  circulation;  When  this  happens, 
the  oxygen  is  so  firmly  fixed  in  combination  with  the  hemoglobin  molecule  that 
the  vital  processes  of  the  animal  body  are  not  sufficiently  strong  to  separate 
the  oxygen  from  the  hemoglobin,  and  consequently  the  substance  methemoglobin 
circulates  in  the  blood  stream  as  a foreign  body,  not  as  a carrier  of  oxygen, 
until  finally  it  is  destroyed  by  the  liver.  Or  if  the  quantity  produced  be  beyond 
that  which  the  liver  is  able  to  destroy,  that  excess  quantity  may  appear  in  the 
urine  of  the  individual.  The  effect  is  to  remove  from  the  blood  circulation  a 
certain  varying  quantity  of  hemoglobin  which  no  longer  may  functionate  as 
a carrier  of  oxygen  to  the  tissues  for  the  purpose  of  oxidizing  various  sub- 
stances necessary  to  sustain  life.  Therefore,  an  extra  strain  is  placed  upon 
the  liver  to  remove  this  methemoglobin ; and,  in  the  case  of  adults,  an  extra 
strain  is  placed  upon  the  red  bone  marrow  in  its  production  of  corpuscles  and 
hemoglobin,  the  oxygen  carrying  material,  in  order  to  replace  that  which  has 
been  rendered  inert  by  the  action  of  nitrite  by  having  been  converted  into  methe- 
moglobin. The  effect  would  be  injurious  to  health. 

More  fully  as  to  the  immediate  direct  effect  of  changing  the  hemoglobin  to 
methemoglobin : 

In  the  blood  stream  there  are  red  corpuscles,  invisible  to  the  naked  eye,  which 
contain  a red  coloring  substance  known  as  hemoglobin,  when  not  combined  with 
oxygen,  and  when  combined  with  oxygen  forming  a dissociable  compound, 
oxyhemoglobin.  In  respiration,  the  hemoglobin  contained  in  the  red  corpuscles 
of  the  venous  blood  is  brought  into  the  lungs,  where  it  having  an  affinity  for 
the  oxygen,  which  is  one  of  the  gaseous  constituents  of  the  air,  combines  with 
the  oxygen  to  form  oxyhemoglobin.  This  oxyhemoglobin  contained  in  the 
red  blood  corpuscles  is  then  conveyed,  through  the  arterial  system,  to  the 
various  parts  of  the  body,  and,  at  the  terminals  of  the  arterial  system,  passing 
through  a mass  of  tissue,  it  gives  up  its  oxygen,  to  oxidize  the  tissues,  or  mate- 
rials that  may  be  in  solution  there,  to  form  carbon  dioxide,  and  to  form  water, 
and  this  oxyhemoglobin  is  thereby  reduced  to  the  condition  of  hemoglobin, 
which  is  returned  by  the  venous  system  to  the  lungs,  to  be  again  oxygenated. 
That  is  where  the  hemoglobin  will  again  combine  with  oxygen  to  form  oxyhemo- 
globin, and  a given  quantity  of  hemoglobin  may  serve  to  carry  a given 
quantity  of  oxygen  to  the  system.  Now,  however,  if  any  of  this  hemoglobin 
is  converted  into  methemoglobin,  which  is  a compound  of  oxygen  with 
hemoglobin,  in  which  the  oxygen  is  more  firmly  combined  than  in  the  case 
of  oxyhemoglobin,  although  the  quantity  of  oxygen  is  the  same,  the  oxygen 
is  so  firmly  attached — combined  with  the  hemoglobin — that  the  vital  processes 
are  not  sufficiently  strong  to  separate  the  oxygen  from  the  hemoglobin,  nor 
to  use  the  oxygen  to  oxidize  the  tissue  and  tissue  material,  to  sustain  life, 
and,  consequently,  it  passes  through  the  circulation  to  the  arterial  system  and 
the  venous  system,  and  continues  this  cycle  until,  finally,  it  is  destroyed  by  the 
liver.  Therefore,  a certain  quantity  of  the  hemoglobin  is  rendered  inefficient. 
It  no  longer  functionates  as  a carrier  of  oxygen  to  the  system,  serves,  or  acts 
as  a foreign  body  in  the  blood  circulation,  and,  therefore,  must  be  removed.  As 
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I have  said  before,  an  extra  strain  is  placed  upon  the  liver,  in  order  to  remove 
it,  and  an  extra  strain  is  placed  upon  the  red  blood  marrow,  in  adults,  to  regen- 
erate the  corpuscles,  and  to  replace  the  corpuscles  of  the  hemoglobin  that  have 
been  rendered  inactive  by  the  action  of  nitrite,  and  the  formation  of  met- 
hemoglobin. 

In  my  opinion,  the  nitrite  in  the  flour  seized  and  the  bread  made  from  it 
will  work  this  change  in  the  hemoglobin.  The  extent  of  such  action  un- 
doubtedly varies  with  the  amount  taken  into  the  system — the  difference 
between  a deadly  dose  and  a minute  one  is  only  one  of  degree.  In  other 
words,  the  degree  of  injury  depends  on  the  amount  present.  Health  may  be 
impaired  by  the  taking  of  such  nitrite  in  bread  without  the  appearance  of 
any  observable  symptom  of  impairment  of  well-being;  the  injury  may  not 
be  observable  by  the  instruments  which  are  employed  for  making  such  diag- 
noses, and  assuming  that  bread  containing  nitrites  in  minute  amounts  be 
regularly  eaten,  substantial  injury  to  health  may  result,  without  the  pres- 
ence of  any  particular  symptom.  So  far  as  the  blood  is  concerned,  the  chem- 
ical action  would  occur  without  the  acquisition  of  any  tolerance  on  the  part 
of  the  body,  whether  the  quantity  were  large  or  small. 

Assuming  it  to  be  the  fact  that  nitrites  are  found  in  saliva,  my  opinion 
as  to  injuriousness  is  not  changed.  Nitrites,  from  different  sources,  have 
the  same  action.  Although  present  in  saliva,  they  are  not  normal  to  it,  and 
are  found  there  because  of  bacterial  action,  by  means  of  which  nitrates 
are  reduced  to  nitrites.  In  my  opinion,  nitrates  or  nitro  compounds  are 
formed  in  flour  by  bleaching.  It  is  also  true  that  in  the  intestines  the  action 
of  bacteria  may  reduce  nitrates  to  nitrites.  Nitrites,  in  my  opinion,  are  not 
normal  constituents  of  sound  vegetables,  nor  are  they  of  meats  free  from 
any  stage  of  decomposition.  When  present  in  such  articles,  nitrates  have 
been  reduced  to  nitrites  by  putrefactive  processes.  Nitrites  may  be  produced 
in  ham  by  the  process  of  curing. 

When  the  bleaching  medium  has  been  applied  to  the  flour  for  a relatively 
long  time,  and  has  turned  it  yellow,  the  action  of  nitric  acid  upon  the  gluten 
has  produced  a nitro  compound  called  xantho-protein.  This  substance  is 
poisonous,  its  effect  being  the  same  that  one  would  observe  from  the  action 
of  nitrites.  It  contains  NOa  groups  and  forms  in  digestion  nitro-albumose 
and  nitro-peptone,  which  are  reduced  to  nitrites,  and  thereupon  form  methemo- 
globin.  Flour  bleached  merely  enough  to  whiten  it  would  contain  a less  quan- 
tity of  nitrite  material  than  flour  bleached  until  it  had  become  yellow,  and, 
therefore,  in  the  case  of  flour  bleached  only  to  whiteness,  the  action  of  the 
nitrites  would  be  less  because  of  the  lesser  quantity  of  nitrite  material  in 
it,  whereas  in  the  case  of  flour  bleached  to  yellowness,  the  quantity  of  nitrite 
or  nitro  material  would  be  larger,  and  consequently  the  action  greater.  It 
would  be  the  same  poison,  differing  only  in  amount. 

Ten  or  12  grains  of  sodium  nitrite  might  be  a fatal  dose.  Much  would 
depend  on  the  individual,  however.  A medicinal  dose  is  from  1 to  3 grains. 
The  action  of  3 or  4 grains  taken  in  the  course  of  ten  hours  could  be  deter- 
mined in  the  blood  by  means  of  the  spectroscope.  I have  never  seen  a person 
suffering  from  poisoning  from  nitrites  taken  either  in  food  or  drink. 

Com  starch  which  is  alkaline  in  character  takes  up  nitrites  from  the  air. 
If,  however,  it  is  not  alkaline,  but  acid  in  character,  it  will  not  take  up 
nitrites  from  the  air.  Flour  is  acid.  Nitrites,  whether  present  in  the  saliva, 
in  cured  meats,  or  in  water,  are  all  the  same,  and  their  chemical  action  is 
as  certain  as  the  law  of  gravity.  As  of  many  other  substances,  it  may  be 
said  of  nitrites,  that  their  effects  are  injurious,  although  no  symptoms  may 
be  observable. 
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W.  It.  M.  W jtahton,  n witness  for  libellant,  testified: 

I tim  nn  Inspector  In  the  Hureau  of  Chemistry,  United  States  Department  of 
Agriculture.  I took  n substance  from  one  of  the  pipes  In  Mr.  Ivrlte’s  mill.  The 
pipe,  although  not  In  use  at  the  time,  was  In  Its  usual  position  between  the 
generator  and  the  agitator.  This  substance  i turned  over  to  Mr.  A.  V.  II. 
Alory,  of  the  United  State's  Food  and  Drug  inspection  Laboratory  at  Kansas 
City,  for  analysis  and  examination. 

A.  V.  II.  Moiiy,  a witness  for  libellant,  testified: 

I am  a chemist  of  the  Hureau  of  Chemistry,  United  States  Department  of 
Agriculture.  In  charge  of  the  Kansas  City,  Mo.,  laboratory.  I received  from 
Inspector  Wharton  the  substance  In  Exhibit  18  (from  the  pipe  In  Krlte's  mill). 
An  examination  and  analysis  of  It  shows  that  It  can  best  be  described  as  a cor- 
rosion of  Iron,  differing  from  ordinary  rod  Iron  rust  In  that  it  contains  a quan- 
tity of  nitric  acid  In  combination  nitrates,  in  addition  to  those  nitrates,  there 
are  present  also  oxides  or  hydrated  oxides  of  Iron,  which  are  formed  by  elec- 
trolytic action  resulting  from  the  presence  of  NO».  The  quantity  of  nitric  add 
In  combination  was  about  18.6  per  cent  by  weight. 

(Uncalled:)  Analysis  of  the  Hour  sent  to  Terry  to  replace  the  seized  flour 
gave  as  Its  ash  content  in  one  case  0.481  and  In  another  0.482  per  cent. 

To  bleach  a kilogram  of  the  flour  seized  then'  would  be  required  126  c.  c.  of 
NOu  diluted  in  the  proportion  of  one  part  of  NO  a to  four  parts  of  air.  Assum- 
ing that  the  flour  seized  contains  1.8  of  nitrite  reacting  material  calculated  as 
nitrogen,  there  would  be  In  I kilogram  of  this  flour  0 milligrams  of  nitrite  of 
sodium  and  10.S  milligrams  of  nitrate  of  sodium.  In  1 pound  of  the  flour  there 
would  be  4 milligrams  of  nitrite  of  sodium.  Sixty-five  milligrams  Is  l grain. 
The  average  medicinal  dose  of  sodium  nitrite  Is  given  In  the  United  States 
Pharmacopoeia  as  1 grain. 

Now,  1.8  parts  per  million  of  nitrous  nitrogen,  being  the  equivalent  of  1.8 
milligrams  per  kilogram,  and  the  ordinary  analytical  balance  taking  account  of 
one-fortieth  of  that  amount,  or  one-tenth  of  a milligram,  the  amount  of  nitrite 
reacting  material  present  In  the  flour  seized  may  certainly  be  deemed  a welgh- 
aldo  amount  In  chemistry. 

1 did  not,  of  course,  extract  any  sodium  nitrite  from  the  flour  seized. 

10.  II.  Oranmuquky,  a witness  for  libellant,  testified: 

1 reside  at  Junction  City,  Ivans.,  and  have  bin'll  a miller  for  thirty-five  years. 
For  about  a year  and  a half  when  1 was  with  (In'  Kramer  Milling  Company  at 
Anthony.  Ivans..  I used  an  Alsop  bleacher.  The  bleaching  of  a straight  or  a 
long  patent  gives  them  tin'  same  color  as  the  short  patent  unbleached.  Patent 
flour  Is  made  from  middlings.  In  my  opinion  a fancy  patent  flour  of  a percent- 
age of  00  could  not  be  made  from  the  wheat  Tucker  used  to  make  the  flour 
seized.  Without  other  flours  for  comparison,  bleaching  makes  a flour  appear  of 
higher  grade  than  It  Is  In  fact. 

Pleaching  weakens  the  dough.  From  my  observation  bleached  flour  deterio- 
rates Instead  of  Improving  with  age. 

The  soft  winter  wheats  make  a whiter  flour  than  the  hard  wheats.  The  hard 
Turkey  wheat  of  Kansas  makes  a whiter  flour  than  the  hard  spring  wheats  of 
the  North  and  Northwest. 

Flour  exposed  for  a long  time  turns  yellow.  When  our  bleacher  was  first 
Installed  and  before  we  learned  how  to  run  It.  we  had  a complaint  because  of 
brownish  colored  “dough  balls”  due.  I suppose,  to  moisture  in  the  flour,  which 
broken  by  a purchaser  In  sieving,  gave  an  odor  like  that  of  the  gas.  Thereafter 
I was  compelled  to  bolt  or  sift  out  those  formations  before  the  flour  was  sacked. 
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C.  II.  Barnard,  a witness  for  libellant,  testified : 

I reside  at  Wellington,  Kans.,  and  have  been  a miller  for  thirty-three  years. 
I am  now  with  the  Hunter  Milling  Company,  which  has  a capacity  of  1,500 
barrels  daily. 

About  four  years  ago  I made  investigations  to  determine  whether  or  not  to 
install  an  Alsop  machine.  I had  one  of  two  sacks  of  the  same  flour  bleached 
by  the  Alsop  machine  in  the  Aetna  Mill  and  Elevator  Company  at  Wellington, 
took  both  sacks  home,  and  made  bread  from  them.  The  odor  of  the  flour  was 
disagreeable.  Also,  from  a mill  in  Wichita,  Kans.,  I got  a sack  of  bleached 
and  a sack  of  unbleached  of  the  same  grade,  and  after  baking  noted  the  same 
results.  Later  I took  two  more  sacks  to  the  Aetna  mill,  had  one  bleached  there, 
and  then  baked  both,  with  the  same  results.  The  dough  of  the  bleached  was 
short  and  not  so  elastic. 

Patent  Is  purified  middlings.  Eighty  per  cent  Is  the  maximum  obtainable 
from  hard  wheat. 

In  the  wheat  we  mill  the  high  grades  of  flour  are  darker  than  the  lower,  ex- 
cept the  low  grade.  Aging  makes  flour  wldter,  enlarges  its  moisture  and  ab- 
sorbing capacity,  makes  it  work  more  easily  and  improves  the  elasticity  of  the 

dough. 

When  the  Aetna  Mill  and  Elevator  Company  was  using  the  Alsop  process,  I 
was  familiar  with  their  flour,  both  bleached  and  unbleached,  and  with  the  effect 
of  bleaching.  Our  mills  sold  them  a great  deal  of  flour.  At  that  time  they  were 
branding  their  flour,  “Aetna  Silk  High  Patent.”  Now  a straight  contains  from 
05  per  cent  to  97  per  cent  of  the  flour  content.  If  a man  can  add  any  clear  or 
other  flour,  and  run  the  percentage  up  to  110  per  cent  or  120  per  cent,  he  has 
got  that  straight  “stuffed”  with  something  else.  Stuffed  straight  bleached 
could  be  made  to  resemble  patent  flour.  The  clear  flour  which  the  Wellington 
people  bought  from  us  they  mixed  with  their  95  per  cent  patent,  and  branded 
the  same  “Aetna  Silk  High  Patent.” 

Yellow  berry  is  deteriorated  Turkey  wheat,  and  is  considered  objectionable, 
as  the  flour  is  softer  and  the  color  not  so  white.  Yellow  berry  Is  very  common 
in  Kansas,  ranging  in  the  wheats  ordinarily  obtained  from  nothing  to  100  per 
cent.  In  fact,  I have  never  milled  a carload  of  straight  Turkey  red.  I do  not 
know  what  the  situation  is  in  Nebraska.  We  have  no  wheat  grading  No.  1 hard. 

George  Freeman,  a witness  for  libellant,  testified  : 

I reside  at  Kalamazoo,  Mich.  I am  a baker  of  twenty  years’  experience,  hav- 
ing served  an  apprenticeship  of  three  years  In  England,  and  then  an  improver- 
ship,  as  it  is  called,  of  one  year  at  Birmingham,  and  after  that  I worked  as  fore- 
man of  a.  shop.  I came  to  America  in  189(5,  worked  in  a bakeshop  for  four 
years,  then  went  to  the  Chidlow  Institute  in  Chicago.  Thereafter  had  ex- 
perience in  other  bakeries,  and  for  the  three  years  last  past  have  been  an  active 
partner  in  the  Witwer  Baking  Company,  Kalamazoo.  Our  output  is  from 
10,000  to  15,000  loaves  daily. 

I have  made  a study  of  the  essentials  of  flour  for  good  bread  making.  A good 
flour  should  contain  as  a foremost  consideration  a good  amount  of  high-quality 
gluten,  which  will  give  strength,  capacity  for  water  absorption,  and  for  ex- 
pansion of  loaf,  as  well  as  a good  grain  and  even  texture.  There  must  also  bo 
good  flavor  and  color. 

The  gluten  is  the  protein  of  the  wheat.  Gluten  is  made  up  of  gliadin  and 
glutenln  in  about  equal  quantities.  The  former  is  the  soft,  springy,  elastic  part, 
soluble  in  diluted  alcohol.  The  glutenln  is  regarded  ns  inferior.  The  nearer 
you  go  to  the  middle  of  the  wheat  kernel — the  germ — the  more  gliadin  is'  found. 
The  quality  of  the  gluten  depends  on  the  relation  between  these  two  constituents. 
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Flour  with  the  best  baking  qualities  contains  two  parts  of  gliadin  to  one  of 
glutenin.  Since  the  patent  flours  contain  more  gliadin,  we  demand  that  the  per- 
centage shall  be  low — 65  per  cent.  If  the  proportion  of  glutenin  is  raised,  you 
get  a less  elastic  dough,  and  bread  which  won’t  retain  moisture,  and  the  crust 
will  be  hard  and  tough. 

Patent  flour,  as  recognized  in  the  trade  and  in  flour  markets,  is  flour  which 
should  be  made  from  purified  middlings — the  central  portion  of  the  wheat  berry 
to  the  extent  of  about  65  per  cent  of  the  total  flour  content  of  the  wheat.  This 
kind  of  flour  makes  the  ideal  loaf.  Straight  flour  is  harder  to  ferment,  takes 
longer,  and  makes  a coarse,  undeveloped  loaf,  with  a coarse,  dry,  hard,  tough 
crust,  and  the  dough  “ runs.” 

For  between  three  and  four  years  I worked  an  average  of  a carload  and  a half 
of  bleached  flour  a week.  My  first  experience  was  with  a sack  of  bleached 
branded  “ Sleepy  Eye,”  in  which  I noticed  a very  bad  odor  when  mixed  into 
dough.  Afterwards  I noticed  the  same  smell  in  different  samples  of  flour.  From 
the  time  we  got  to  know  that  we  were  buying  .bleached  flour  regularly,  our  flours 
showed  an  analysis  different  from  what  they  had  before — the  patent  was  longer, 
the  ratio  of  gliadin  to  glutenin  was  not  the  same,  and  the  ash  was  higher.  Color 
came  to  be  of  no  value  to  me  in  looking  at  a flour. 

Unbleached  flour  improves  greatly  for  from  sixty  to  ninety  days.  Our  expe- 
rience was  that  the  sooner  bleached  flour  was  used,  the  better.  After  being 
stored  for  a month,  it  would  make  better  bread  than  it  would  in  two  or  three 
months.  The  gluten  from  the  unbleached  is  elastic.  Push  it  down,  and  it  will 
spring  back.  The  gluten  from  the  bleached  is  practically  dead  inert  matter. 
Press  it  down,  and  the  impress  of  your  finger  remains.  The  bread  from  bleached 
flour  is  noticeable  for  its  lack  of  flavor. 

George  A.  Hulett,  a witness  for  libellant,  testified : 

I am  at  present  professor  of  physical  and  electrochemistry  at  Princeton 
University.  I was  graduated  at  Princeton  University  in  1892 ; was  assistant  in 
chemistry  there  for  four  years  after  being  graduated;  then  I studied  in  Ger- 
many for  three  years  in  Oswald’s  Laboratory  in  Leipsic,  where  I took  a doctor’s 
degree.  On  returning  to  this  country,  I took  a position  as  instructor  in  physical 
and  electrochemistry  at  the  University  of  Michigan,  where  I remained  for  five 
years  as  instructor  and  assistant  professor.  In  1905  I was  called  to  Princeton 
University  as  professor  of  physical  chemistry,  and  I have  been  there  ever  since. 

I have  examined  the  flour  seized  in  this  case,  to  determine  whether  it  con- 
tained nitrogen  peroxide  and  nitrous  acid.  By  previous  experience  I have 
learned  that  I could  find  N02  and  nitrous  acid  in  bleached  flour,  and  that  they 
could  be  pumped  out  of  it.  The  experiment  on  the  flour  seized  was  as  follows : 
Five  hundred  grams  of  the  .flour  were  put  in  a glass  flask,  the  flask  sealed  up, 
and  then  by  means  of  a mercury  pump,  all  the  air  extracted.  A tube  led  off 
from  the  flask,  and  to  that  was  applied  a cooling  mixture,  which  would  con- 
dense the  moisture  coming  from  X he  flour,  including  the  oxide  of  nitrogen,  and 
also  the  products  of  nitrous  acid.  This  is  simply  a method  of  distillation. 
Part  of  the  liquid  was  condensed,  which  was  perfectly  clear.  I put  it  in  a 
flask,  and  to  it  applied  the  Griess  reagent.  The  pink  color  resulting  showed 
that  the  liquid  contained  nitrous  acid.  A quantitative  determination  of  the 
amount  present  in  the  flour  showed  2.5  parts  of  N02  as  nitrous  acid  per  million 
of  liquid,  by  the  usual  Griess  method.  By  this  method  the  amount  of  acid 
present  is  shown  by  the  resulting  color.  The  greater  the  amount  of  acid,  the 
more  intense  the  color. 

Using  the  same  method  as  above,  I extracted  the  moisture  from  bread  made 
from  the  seized  flour  by  Miss  Wessling,  This  liquid  also  turned  pink  on  an 
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application  of  the  Griess  solution,  and  a quantitative  determination  of  the 
amount  of  nitrous  acid  in  it  showed  1.2  parts  of  N02  as  nitrous  acid  per  million 
parts  of  liquid.  The  amount  in  the  liquid  extracted  from  the  flour,  as  already 
stated,  was  2.5  parts  per  million. 

The  fine  particles  of  the  flour  are  not  closely  packed,  and  in  between  them 
there  is  air.  This  is  shown  by  the  fact  that  the  specific  gravity  of  flour  is  about 
0.65  or  0.64,  which  means  that  a given  volume  of  flour  is  about  one-third  air. 
Now,  another  line  of  experiments  showed  that  there  is  an  equilibrium  between 
the  flour  and  the  air  that  is  in  intimate  contact  with  it.  I put  flour  in  a flask, 
completely  exhausted  the  air,  both  in  that  part  of  the  flask  not  occupied  by  flour 
and  in  the  flour  itself,  and  then  let  in  some  pure  fresh  air.  With  temperature 
constant,  the  flask  was  then  allowed  to  stand,  with  occasional  shaking,  for 
twelve  hours,  the  object  being  to  allow  the  pure  air  to  take  up  whatever  N02 
it  would  from  the  flour.  Then  the  air  in  this  flask  was  withdrawn  into  the 
vacuum  of  another  flask.  Caustic  potash  was  put  in  the  second  flask  to  absorb 
the  gas,  and  the  amount  of  nitrites  resulting  was  then  determined.  The  first 
flask  was  pumped  out  again,  more  fresh  air  let  in,  and  the  experiment  repeated. 
The  amounts  recovered  in  each  case  were  in  fairly  good  agreement,  which 
would  indicate  that  the  flour  gives  up  N02  to  the  air  surrounding  it. 

Now,  if  flour  is  bleached  with  18.6  parts  of  N02  per  million,  assuming  that 
the  N02  all  goes  to  nitric  and  nitrous  acids,  9.3  parts  per  million  remain  in  the 
flour  as  nitrous  acid.  To  compute  roughly  in  terms  of  nitrogen,  divide  by  3.3, 
which  would  give  the  amount  of  nitrous  acid  as  a little  less  than  3 parts  per 
million.  I bleached  three  samples  of  flour,  one  with  18.6  parts  of  N02  in  a 
million,  another  with  28.4  parts,  and  a third  with  74  parts.  The  flour  bleached 
with  74  parts  was  found  to  have  in  the  air  in  contact  with  it  5 parts  of  NO- 
in  the  million  parts  of  air ; the  flour  bleached  with  28.4  parts  had  in  the  air  in 
contact  with  it  1.4  parts  of  N02  per  million;  the  flour  bleached  with  18.6  parts 
had  in  the  air  in  equilibrium  with  it  0.6  part  of  N02  per  million.  So  that  the 
N02  in  the  air  increases  with  the  amount  of  N02  used  in  bleaching.  The  fact 
that  there  is  a changing  concentration  of  NO-  in  the  air  in  contact  with  the 
flour  forces  the  conclusion  that  we  are  dealing  with  a solution,  and  not  with  a 
chemical  combination.  The  N02  in  contact  may  be  there  entirely  as  a solution 
in  water,  or  in  all  events,  if  N02  is  recovered,  it  must  be  there  in  part  as  a 
solution.  For  if  all  of  the  N02  combined  with  bases  to  form  nitrites  and 
nitrates,  no  N02  would  be  in  contact  with  the  air  of  the  flour,  and,  of  course, 
none  could  be  recovered  by  the  methods  detailed. 

I have  examined  bread  from  bleached  flour,  and  am  able  to  recover  in  the 
bread  about  one-third  of  the  nitrites  present  in  the  flour. 

By  putting  caustic  potash  above  bleached  flour  in  a desiccator,  exhausting 
the  air,  and  allowing  the  apparatus  to  stand,  then  removing  the  caustic  potash, 
putting  in  some  more  to  replace  it,  and  repeating  the  experiment  several  times, 
and  then  by  determining  the  nitrites  present  in  the  various  specimens  of  caustic 
potash,  it  is  possible  to  get  an  idea  of  the  amount  of  N02  recoverable  from  the 
flour.  For  example,  taking  10  grams  of  the  flour  bleached  with  18.6  parts  of 
N02,  I recovered  in  three  successive  trials,  first  0.0000291,  second  0.0000061, 
third  0.0000046,  making  a total  of  0.0000398  gram  of  N02  recovered  from  that 
flour.  Now  if  18.6  grams  of  N02  is  used  to  bleach  a million  of  flour,  it  will 
take  to  bleach  10  grams  0.000186  gram  of  N02.  Inasmuch  as  the  amount  re- 
covered in  the  above  experiment  was  0.0000398,  there  was  recovered  20.9  per 
cent,  or  one-fifth  of  the  amount  of  N02  used.  The  full  theoretical  amount  re- 
coverable is  one-fourth. 

I have  seen  the  Alsop  bleacher  at  work  in  the  Southwestern  Milling  Com- 
pany’s mill  at  Kansas  City.  Kans.  The  generator  was  a 500-volt  direct-current 
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machine  of  1\  kilowatts.  As  the  gas  was  passing  into  one  of  the  agitators  at  a 
time  when  the  machine  was  showing  about  4 amperes,  and  bleaching  flour,  I 
took  a sample  of  it  in  a flask  in  which  a vacuum  had  been  created.  Immediately 
after  taking  the  gas,  I took  a sample  of  the  flour  just  before  it  entered  the 
agitator — unbleached — and  also  a sample  at  the  exit  of  the  agitator — bleached. 
This  flour,  when  analyzed,  showed  0.55  part  of  nitrogen  as  nitrites,  or  1.8  parts 
of  N02.  By  using  caustic  potash  and  the  Griess  test,  I calculated  the  amount 
of  N02  in  my  flask  of  gas',  and  found  300  parts  of  N02  in  a million  parts  of  air. 
Normal  air  contains  less  than  one  part  to  the  hundred  million,  so  that  this  gas 
in  the  bottle  was  thirty  thousand  times  as  strong  in  N02.  If  300  parts  of  N02 
were  used  to  bleach  to  the  extent  of  0.55  part  of  nitrogen,  the  bleaching  of  the 
flour  seized  to  the  extent  of  1.8  parts  as  nitrogen  would  take  over  three  times 
the  concentration  of  gas,  or  something  like  one  thousand  parts  per  million. 

By  determinations  we  made,  it  took  the  flour  about  twenty  seconds  to  pass 
through  the  agitator,  in  which  it  was  exposed  to  the  gas  in  the  strength  just 
noted.  Against  a white  background,  I could  see  the  color  of  the  gas  in  the 
flask.  The  effect  of  the  gas  upon  the  flour  is  the  same,  however  produced. 

Inasmuch  as  the  removal  of  the  nitrous  acid  in  my  experiments  did  not  affect 
the  color  of  the  flour,  I should  be  inclined  to  say  that  the  nitric  acid,  and  not 
the  nitrous,  did  the  bleaching. 

When  the  N02  comes  in  contact  with  water,  H20,  there  is  formed  H2NOs, 
which  breaks  to  form  HN02  nitrous  acid,  and  HNOs,  nitric  acid.  If,  now, 
sodium  is  present,  sodium  nitrite,  NaN02,  will  result.  If  there  were  enough 
of  this  base,  no  HN02  would  be  recovered  by  the  pumping  method,  and  the 
failure  to  recover  any  N02  from  soda  biscuits  proves  that  there  has  been  this 
chemical  combination.  I tried  to  pump  N02  out  of  soda  biscuits,  but  was 
unable  to  get  any.  On  the  other  hand,  if  N02  or  HN02  is  recovered  from  flour, 
that  is  proof  positive  that  there  has  not  been  complete  combination.  So  the 
purpose  of  my  pumping  experiments  on  the  flour  was  to  find  out  whether  all 
was  chemically  combined,  or  whether  it  existed  in  solution. 

Dropping  a few  drops  of  the  Griess  test  on  some  of  the  seized  flour,  the 
reaction  for  nitrites  is  shown  by  the  pink  color.  Dropping  some  of  it  on 
unbleached  flour  of  the  same  kind,  only  the  faintest  reaction  takes  place.  The 
pink  color  is  due  to  the  formation  of  a definite  compound  called  azo  dye, 
which  results,  when  the  Griess  solution  is  brought  into  contact  with  a substance 
containing  nitrous  acid. 

Hannah  L.  Wessling,  a witness  for  libellant,  testified: 

I reside  at  Chicago,  111.,  and  am  employed  in  the  Food  Inspection  Laboratory, 
United  States  Department  of  Agriculture,  at  Chicago.  I studied  chemistry  at 
the  University  of  Cincinnati,  taking  the  degree  of  bachelor  of  science,  and  a 
year  later  the  degree  of  bachelor  of  science  in  chemistry.  Following  my  gradua- 
tion, I taught  chemistry  in  the  Woman’s  Medical  College  at  Cincinnati.  After 
that  I taught  chemistry  in  the  high  school  at  Newport,  Ky.,  and  from  there 
went  to  Chicago  to  accept  my  present  position.  The  greater  part  of  my  time 
in  Chicago  has  been  spent  on  work  of  various  kinds  with  flour,  including  the 
baking  of  unbleached  flours  and  of  flours  bleached  in  the  laboratory  and  in 
mills. 

I baked  the  bread  from  the  seized  flour  used  by  Doctor  Hulett  in  his 
experiments. 

I have  baked  bread  from  the  flour  seized  in  this  case,  from  unbleached  flour 
of  the  same  kind  sent  to  Terry  by  the  Lexington  Mill  and  Elevator  Company 
to  replace  the  flour  seized,  and  also  from  another  unbleached  flour  purchased 
in  Kansas  City.  Two  samples  of  each  kind  were  baked,  one  sample  by  the 
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Koellner  method;  the  other  by  the  domestic.  Application  of  the  Griess  test 
to  the  bread  baked  by  both  methods  from  the  seized  flour  turned  it  pink.  Ap- 
plication to  the  bread  from  the  other  flours  showed  no  reaction.  For  purposes 
of  illustration,  I did  some  baking  as  follows:  I mixed  into  the  dough  of  the 
seized  flour,  and  into  the  dough  of  some  unbleached  flour  called  “Aristos  ”, 
before  baking,  some  of  the  Griess  solution,  using  the  solution  undiluted  in  one 
case,  and  in  another  using  it  diluted  one  in  four.  The  pink  color  of  the  dough 
in  the  case  of  the  bleached  was,  if  anything,  intensified  in  the  set  of  biscuits 
made  with  the  undiluted  solution.  Those  made  with  the  dilute  solution  also 
showed  a decided  pink.  A third  set  of  biscuits  made  from  the  same  dough, 
mixed  only  with  water,  showed  no  pink  color.  When  the  Griess  test  is  applied 
to  the  half  of  one  of  this  last  set  of  biscuits,  it  turns  pink ; the  other  half,  not 
treated,  is  white. 

I found  the  amount  of  ash  in  the  flour  seized  0.57.  I have  examined  the  ash 
in  very  many  patent  flours,  and  consider  that  in  the  seized  flour  considerably 
above  that  in  the  patent.  Also  the  gluten  of  the  seized  flour  was  tough  and 
less  elastic  than  the  gluten  from  the  patent  flours,  besides  which  it  had  the 
grayish  color  of  a bleached  flour.  Compared  with  “Aristos  ”,  its  loaf  volume 
was  in  every  case  smaller.  The  color  of  the  bread  was  different,  being  of  a 
dull  grayish  color,  and  dead  or  lifeless,  and  not  having  the  brightness  or  silki- 
ness that  the  unbleached  always  shows.  Its  flavor  I might  designate  as  being 
flat  in  comparison  with  an  unbleached  patent  we  were  using  at  the  time,  which 
was  sweet  and  palatable — nutty,  you  might  say. 

My  observation  has  been  that  when  flour  is  bleached,  the  quality  of  the 
gluten  is  always  affected,  being  less  strong  and  less  elastic  than  the  gluten 
from  the  corresponding  unbleached  flour.  The  quantity  recoverable  also  is  less. 
The  flavor  is  always  injured,  there  being  either  simply  a flat  flavor,  or,  if  not 
that,  a strong  flavor  leaving  an  unpleasant  aftertaste. 

I have  never  known  any  case  where  there  was  sufficient  nitrite  reacting 
material  in  the  flour  to  give  a decided  reaction,  where  you  did  not  find  some  in 
the  bread.  As  to  the  effect  of  yeast,  my  experience  has  been  that  the  longer  it 
acts  on  the  flour,  the  less  is  the  amount  of  nitrite  reacting  material  left  in  it. 
By  using  excessive  amounts  and  giving  a long  time  to  rise,  you  might  possibly 
get  rid  of  all.  Such  a method,  however,  could  not  be  considered  one  of  general 
use.  Our  method  • of  baking,  which  we  have  called  the  domestic,  is  based  as 
nearly  as  possible  on  methods  used  in  the  household.  Even  the  method  known 
as  the  Koellner  method,  however,  gives  a bread  that  is  very  comparable  with 
ordinary  home-made  bread  in  texture,  flavor,  etc.  Because  by  the  Koellner 
method  the  bread  is  given  a shorter  time  to  raise,  the  amount  of  nitrite 
reacting  material  left  in  it  is  somewhat  larger  than  that  left  when  the  domestic 
method  is  used. 

I have  examined  flours  bleached  by  electricity,  and  also  by  the  use  of  nitric 
acid  and  other  chemicals,  but  I have  perceived  no  difference  in  the  effects  on 
the  flour.  Nor  was  any  difference  observable  in  flour  bleached  in  the  laboratory 
and  in  that  bleached  commercially. 

(Recalled:)  Analyses  of  the  flour  sent  to  Terry  to  replace  the  flour  seized 
(said  by  Leflang  to  be  the  same  kind  of  flour)  showed  in  one  case  0.486,  and 
in  another  0.487  per  cent  of  ash. 

S.  F.  Acree,  a witness  for  libellant,  testified : 

I am  associate  professor  of  organic  chemistry  in  Johns  Hopkins  University. 
I graduated  with  the  degree  of  bachelor  of  science  from  the  University  of  Texas 
in  1896.  In  1897  I was  assistant  in  the  University  of  Texas,  and  received  the 
degree  of  master  of  science.  From  1898  to  1901  I was  in  the  University  of 
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Chicago  doing  graduate  work.  I was  also  assistant  and  fellow  there  during 
that  time.  In  1902  I received  the  degree  of  doctor  of  philosophy.  From  1901 
to  1904  I was  associate  professor  of  chemistry  in  the  University  of  Utah.  In 
1903  and  1904  also,  on  leave  of  absence,  I was  at  the  University  of  Berlin. 
From  1904  to  the  present  time  I have  been  connected  with  Johns  Hopkins 
University.  I have  also  done  work  in  the  lines  of  physical  chemistry,  and  I 
have  done  some  work  with  enzymes. 

Nitrogen  peroxide  is  a gas  containing,  as  its  chemical  constituents,  nitrogen 
and  oxygen.  It  is  heavier  than  air,  very  irritating  when  inhaled,  and  makes 
one  sick  if  he  has  to  work  much  with  it. 

I saw  flour  bleached  by  the  Alsop  process  at  the  mill  of  the  Southwestern 
Milling  Company,  Kansas  City.  A quantitative  analysis  of  the  flour  bleached, 
while  the  apparatus  was  running  in  the  same  way  as  when  Professor  Hulett 
took  his  gas,  gave  me  0.6  of  a milligram  of  nitrite  reacting  material  expressed 
as  nitrogen  in  each  kilogram  of  flour.  That  would  be  0.6  part  per  million. 
When  Doctor  Hulett  took  his  sample  of  the  gas,  the  generator  was  connected 
with  four  agitators.  Three  of  these  were  then  shut  off,  and  I took  a sample, 
which,  when  analyzed,  showed  in  every  litre  1.1  c.  c.  of  NOs,  or,  expressed  in 
another  way,  1,100  volumes  of  N02  to  the  million  volumes  of  air 

When  N02  is  applied  to  the  flour  by  the  Alsop  process,  the  first  chemical 
change  is  that  it  combines  to  a large  extent  to  form  nitrous  and  nitric  acids. 
Nitric  acid  is  a very  powerful  chemical  reagent — one  of  our  strongest  oxidizing 
agents.  When  brought  into  contact  with  organic  substances,  such  as  flour  or 
starch,  sugar,  wood,  or  any  number  of  other  organic  things,  it  decomposes  them 
very  badly.  Nitrous  acid  is  also  to  a certain  extent  an  oxidizing  agent.  It 
has  the  acid  properties  of  most  acids,  and  will  hydrolize  or  decompose  by  con- 
tact with  substances  like  sugar. 

When  the  nitric  acid  decomposes,  it  generates  N02,  and  acts  upon  certain  con- 
stituents of  the  flour — the  gluten,  starch  and  fat,  for  instance — so  as  to  form 
other  acids.  The  coloring  matter  of  flour  is  chiefly  in  the  fat.  I extracted  in 
gasoline  the  fat  from  the  bleached  flour  seized,  and  from  the  unbleached  sub- 
stituted for  it;  that  from  the  latter  has  a yellow  color;  that  from  the  former 
less  color.  A further  effect  is  that  the  nitric  acid,  in  the  process  of  decomposing 
fats,  produces  N02,  nitrous  acid,  and  also  palmitic,  stearic,  and  oleic  acids. 
Inasmuch  as  the  fat  in  its  natural  condition  is  far  more  nutritive  than  the 
palmitic,  oleic,  and  stearic  acids,  any  amount  of  decomposition  would  be 
deleterious. 

As  to  the  gluten,  the  nitric  and  nitrous  acids  and  the  NOa  decompose  it  into 
simpler  constituents  known  as  amino  compounds.  I sprayed  dry  flour  with  an 
amount  of  nitric  acid  corresponding  to  100  c.  c.  of  NOa  per  kilogram  of  flour, 
and  also  with  an  amount  corresponding  to  33  c.  c.  of  N02  per  kilogram,  and  in 
both  instances  the  flour  was  bleached.  Where  100  c.  c.  w#s  used,  the  tempera- 
ture rose  4i°  F.  This  is  proof  of  chemical  reaction,  for  in  general  chemical 
reactions  are  associated  with  the  formation  of  heat.  That  the  nitric  acid 
partly  combined  with  the  flour,  and  partly  acted  upon  it,  is  shown  by  the  fact 
that  by  treating  the  sample  with  water,  which  would  dissolve  any  free  nitric 
acid,  I was  able  to  recover  only  40  per  cent  of  the  amount  used. 

The  nitric  acid  in  combination  with  the  nitrous  acid  brings  about  some 
further  decomposition  of  the  proteid  constituents.  The  amino  acids,  which  I 
have  shown  to  be  formed  by  the  nitric  acid  in  the  decomposition  process,  are 
further  acted  upon  by  the  nitrous  acid,  as  experiments  show.  By  adding 
0.0085  milligram  of  N2Os  (that  is  nitrous  acid  expressed  as  N203)  and  in  a few 
minutes  analyzing  the  solution,  I found  that  only  0.0011  milligram  of  N203  was 
left.  That  means  that  seven-eighths,  or  roughly  85  per  cent,  of  that  nitrous 
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acid,  present  there  in  very  small  quantity,  had  been  decomposed,  and,  of  course, 
had  decomposed  the  corresponding  amount  of  these  other  products.  The  prod: 
ucts  so  produced  were,  first,  nitroso  compounds,  next,  diazo  compounds,  and. 
finally,  hydroxy  acids.  The  nitroso  compounds  of  the  derivatives  I am  speaking 
of  are  in  general  very  unstable  substances — they  decompose  of  themselves,  they 
would  in  some  cases  yield  oxides  of  nitrogen,  in  other  cases  nitrogen,  and  they 
would  act  so  as  to  decompose  other  substances  around  them.  They  are  poison- 
ous, raise  blisters  on  the  skin,  and  have  various  ill  effects.  It  is  my  opinion 
that  they  are  most  certainly  produced  by  the  Alsop  process  of  bleaching,  as  are 
also  diazo  compounds  and  hydroxy  acids.  Chemists  who  have  worked  with 
nitroso  and  diazo  compounds  in  the  laboratory  have  warned  fellow-chemists 
about  their  bad  effects  on  health.  So  long  as  there  is  any  X02  or  nitric  or 
nitrous  acids  in  the  flour  these  chemical  actions  I have  described  continue. 

The  flour  seized  is  still  undergoing  these  changes.  There  is  a well-known 
method  of  determining  whether  there  is  gas  in  a liquid  or  solid;  namely,  by 
putting  a substance  like  sodium  hydroxid  into  the  same  vessel  with  the  sub- 
stance to  be  tested.  This  alkaline  substance  takes  up  the  gases,  if  any,  which 
diffuse  and  can  afterwards  be  examined  to  determine  their  presence.  I have 
myself  tested  bleached  flour  by  this  method,  and  have  always  found  X02  in  it. 

Xow,  in  baking,  water  is  added  to  the  flour.  The  X02  not  already  combined 
unites  with  this  water  to  form  nitrous  and  nitric  acids.  The  nitric  acid  begins 
at  once  to  decompose  the  constituents  of  the  flour.  It  is  one  of  the  fundamental 
laws  of  chemistry  that  in  general  the  higher  the  temperature,  the  faster  re- 
actions take  place,  and,  roughly,  they  proceed  twice  as  fast  for  each  rise  of  10 
degrees  in  temperature.  If,  then,  you  bake  at  200°  C.,  the  nitric  acid  will  react 
roughly  250,000  times  as  rapidly  as  at  the  ordinary  temperature. 

The  action  of  the  X02  goes  on  continually  after  it  is  once  added  to  the  flour. 
In  addition  to  the  already  described  action  of  the  nitric  acid  in  forming  X02, 
uniting  in  turn  with  the  flour  to  form  more  nitric  acid,  and  so  on,  there  are  other 
similar  reactions.  For  example,  the  nitric  acid  formed  may  act  first  on  the 
gluten,  forming  more  X02 ; this  reacts  with  the  water,  forming  more  nitric  acid, 
which  acts  on  other  constituents,  forming  more  X02,  and  so  on.  So  that  the 
amount  of  X02  formed  may  be  much  more  than  that  present  originally,  and  a 
relatively  small  amount  may  work  almost  unlimited  change  in  the  substance  of 
the  flour.  There  is  another  phase  about  that.  Xitro  starch,  for  example,  acts 
upon  flour,  and  may  form  many  times  as  much  X02  as  could  come  from  the 
nitro  starch  itself.  But  so  far  as  the  action  on  the  proteins  is  concerned,  they 
contain  nitrogen,  which,  with  the  air  is  involved  in  these  reactions,  and  the  air 
itself  is  really  made  to  oxidize  the  nitrogen  of  the  proteid.  The  result  is  that 
more  and  more  X02  is  formed.  These  reactions,  are,  of  course,  also  complicated 
with  others,  and  it  should  be  said  that  the  nitrous  acid  itself  removes  certain 
of  the  things  formed,  for  otherwise  the  reactions  would  go  on  for  an  indefinite 
number  of  times.  The  principle  applying  to  these  reactions  is  that  of  catalysis. 
An  apt  illustration  of  catalysis  is  seen  in  the  commercial  manufacture  of  sul- 
phuric acid. 

On  mixing  nitric  acid  with  wet  flour,  experiments  show  that  it  begins  at  once 
to  act  and  continues  its  action  for  several  days.  That  this  reaction  is  not 
peculiar  to  nitric  acid  is  shown  by  the  fact  that  hydrochloric,  sulphuric,  and 
sulphurous  acids  begin  at  once  to  decompose  wet  flour  just  like  the  nitric.  A 
number  of  things  will  take  the  color  out  of  flour,  and  bleach  it  just  like  X02 : for 
example  hydrochloric  acid  gas,  sulphur  dioxide  gas,  and  on  wet  flour  sulphuric 
acid  and  hydrochloric  acid.  So  that  it  seems  that  these  are  very  general  re- 
actions. 
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In  flour  there  are  two  different  kinds  of  enzymes,  amylolytic  and  proteolytic. 
These  are  common  to  most  plants  and  are  needed  by  them  for  food.  The  former 
acts  on  the  starch,  the  latter  on  the  proteins.  They  are  very  sensitive  to  the 
action  of  acids,  and  in  their  work  of  bringing  about  the  natural  aging  of  flour 
would  be  deleteriously  influenced. 

It  is  chemically  impossible  by  treating  flour  by  the  Alsop  process  to  increase 
its  proteid  content  either  by  changing  the  starch  into  proteid  or  in  any  other 
way.  The  amount  of  moisture  that  the  treatment  could  add  or  subtract  would 
be  very  very  little.  The  amount  of  ash  could  not  possibly  be  decreased. 

Nitrogen  peroxide  does  not  mean  “ nitrogen  through  oxygen,”  but  means  that 
there  is  more  oxygen  in  this  nitrogen  peroxide  than  there  is  in  nitric  oxide. 

Alfred  Stengel,  a witness  for  libellant,  testified : 

I reside  at  Philadelphia,  Pa.  I graduated  from  the  Medical  School  of  the 
University  of  Pennsylvania  in  1889.  Since  that  time  I have  been  connected 
with  various  hospitals  of  Philadelphia  as  pathologist  and  physician.  For 
several  years  I was  pathologist  to  the  German  Hospital  and  the  Philadelphia 
Hospital,  and  for  the  last  fifteen  years  I have  been  physician  to  several  of  the 
hospitals  in  Philadelphia,  including  the  Howard  Hospital,  the  Philadelphia 
Hospital,  the  Pennsylvania  Hospital,  the  Children’s  Hospital,  and  the  Uni- 
versity Hospital.  In  my  earlier  years  I made  special  studies  in  pathology  and 
published  a text-book  on  that  subject.  I have  been  since  1898  professor  of 
clinical  medicine  in  the  University  of  Pennsylvania,  and  was  for  a time  con- 
nected with  the  Woman’s  Medical  College  in  a similar  capacity.  I have  been 
a contributor  of  articles  on  pathological  subjects  and  on  medical  subjects;  I 
was  general  editor  of  Millenockle’s  Encyclopedia  of  Medicine,  translated  from 
the  German  and  published  in  English.  For  a time  I was  editor  of  the  American 
Journal  of  Medicial  Science,  and  I have  been  connected  with  various  associa- 
tions, including  the  Association  of  American  Physicians,  the  American  Medical 
Association,  the  Society  of  Pathologists  and  Bacteriologists,  and  a number  of 
other  local  medical  organizations.  I am  engaged  in  the  practice  and  teaching 
of  my  profession  in  Philadelphia. 

The  flour  treated  by  the  Alsop  process,  assuming  that  it  gives  the  reaction 
for  nitrite  reacting  material  on  being  treated  by  the  Griess  test,  has  had 
added  to  it  nitrous  and  nitric  acids,  both  of  which  are  poisonous  and  deleterious 
substances.  Assuming  that  bread  made  from  such  flour  contains  nitrite  re- 
acting material,  as  shown  by  the  Griess  test,  I think  the  consumption  of  such 
bread  would  be  injurious  to  health.  Its  injurious  effect  would  depend  on  the 
quantity  of  nitrite  reacting  substances  present  in  the  flour  or  in  the  bread. 
If  present  in  very  large  quantity,  the  flour  or  bread  would  be  decidedly  in- 
jurious; if  present  in  very  small  quantity,  a longer  time  might  be  required  for 
the  manifestation  of  any  injurious  effects,  and  they  might  not  be  obvious  im- 
mediately after,  or  even  some  time  after,  consuming  the  material.  Nitrites 
have  a decidedly  injurious  effect  on  the  blood,  so  altering  it  that  it  becomes 
incapable  to  the  extent  to  which  it  is  altered  of  carrying  on  its  proper  func- 
tions. If  an  overwhelming  dose  of  nitrites  were  taken,  the  change  in  the 
blood,  together  with  other  changes,  might  be  rapidly  destructive  of  life.  In 
very  small  quantity,  the  effect  would,  of  course,  be  proportionally  less. 

Nitrites  change  hemoglobin,  as  it  is  called,  so  that  it  is  no  longer  capable  of 
carrying  oxygen ; that  is,  render  it  incapable  of  carrying  on  the  important  func- 
tion of  the  blood  which  enables  us  to  breathe  in  air,  exhale  carbonic  acid  gas, 
and  go  on  living.  Second,  nitrites  are  also  powerful  depressants  of  the  cir- 
culation, lower  the  blood  pressure,  and  injure  the  health  by  interfering  with 
proper  circulation.  Third,  nitrites  destructively  affect  the  walls  of  the  blood 
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vessels,  the  walls  of  the  heart,  and  the  muscular  tissue  generally.  Fourth, 
their  effect  upon  digestion  is  injurious  in  the  possibility  of  irritating  the 
stomach  and  intestinal  tract  and  interfering  with  digestive  processes.  These 
are  the  four  ways  in  which  nitrites,  in  quantities  sufficient  to  make  their 
effects  manifest,  influence  the  body  to  the  disadvantage  of  health.  In  mini- 
mum quantities  beyond  the  reach  of  chemical  detection,  the  effects  would  be 
correspondingly  diminished,  but  I believe  that  nitrites  in  any  quantity  act  in 
the  same  ways  and  are  deleterious.  The  necessary  or  inevitable  tendency  of 
eating  bread  containing  nitrite  reacting  material  made  from  the  flour  seized 
would  be  to  the  detriment  of  health. 

The  human  system  develops  no  tolerance  and  has  no  defense  against  this 
particular  kind  of  poison.  There  are  certain  substances  against  which  the 
human  body  has  some  means  of  defense — well  known  detoxicating  mechanisms. 
But  in  the  case  of  nitrites,  there  is  no  mechanism  of  that  kind. 

Nitrites  found  in  the  air,  in  vegetables,  and  in  smoked  meats,  if  they  are  so 
found,  and  in  saliva,  are  poisonous,  and  if  ingested  into  the  stomach  would  have 
the  same  effect  as  nitrites  from  any  other  source.  The  assumption  that  the 
effects  of  eating  this  bleached  flour  bread  may  not  be  observable  by  the  most 
skillful  diagnostician,  not  manifesting  themselves  by  symptoms  or  illness  or 
anything  of  that  kind,  would  not  alter  my  view  that  the  nitrite  reacting  material 
in  this  bread  is  injurious  to  health,  for  the  reason  that  if  quantities  of  nitrites 
infinitesimally  small  are  taken  into  the  body,  it  is  not  to  be  expected  that 
effects  are  going  to  be  manifest  like  the  effects  of  large  quantities.  Take,  for 
example,  a person  who  lives  in  a room  which  is  covered  with  green  wall  paper, 
containing  arsenic.  He  might  not  show  any  immediate  effect  of  the  arsenical 
poison,  but,  after  a long  period  of  time,  might  grow  unaccountably  ill,  and  the 
effects  be  produced  by  the  daily  inhalation  of  a little  arsenic.  Just  so,  in  the 
case  of  nitrites,  it  is  known  with  certainty  that  injurious  effects  follow  the 
eating  of  bread  containing  nitrites,  because  the  nitrite  bodies  are  poisonous  and 
have  a certain  definite  chemical  effect  upon  the  system.  There  is  no  mechanism 
by  which  that  effect  can  be  avoided.  If  they  are  there  in  such  small  quantities 
that  after  each  ingestion  no  effect  can  be  seen,  the  addition  of  one  dose  after 
another  will  bring  about  deleterious  effects.  So  that,  although  the  effects  of 
minute  quantities  may  not  be  demonstrable  by  experiments,  I am  still  of  the 
opinion  that  the  nitrites  are  injurious.  It  might  take  years  to  bring  about  the 
ill  effects.  It  would  be  impossible  to  conduct  an  experiment  and  keep  a human 
being  or  an  animal  under  certain  conditions  for  that  length  of  time,  in  order  to 
prove  that  these  ill  effects  occur.  In  the  absence  of  experimental  proof  that 
very  poisonous  substances  are  injurious  to  health,  and  produce  poisonous  results 
in  the  specific  instance,  it  is  well  recognized  in  medicine,  that  the  fact  that  a 
substance  is  a poison  and  has  certain  definitely  known  poisonous  injurious  effects, 
is  in  itself  sufficient  to  bar  that  substance  from  the  daily  use  as  a food,  or  the 
frequent  use  in  any  way,  even  in  small  quantities,  unless  it  be  known  that 
there  are  defensive  mechanisms  or  ways  that  the  body  has  of  protecting  itself 
against  small  quantities. 

A deleterious  food  product  would  be  one  capable  of  damaging  the  health  of 
an  individual.  A poison  is  a substance  which,  when  taken  into  the  system, 
causes  damage  to  the  individual.  There  are  some  substances,  such  as  benzoic 
acid,  which  if  taken  in  sufficient  concentration,  would  produce  injury,  but  which 
in  small  amounts  may  not  be  injurious.  So  of  acetic  acid.  Nature  has  a way 
of  defending  itself  against  a certain  amount  of  hydrochloric  acid.  Benzoic 
acid  is  found  in  cranberries:  acetic  acid  in  apple  aider.  Nicotine,  however,  is 
not  like  these,  but  is  always  harmful,  irrespective  of  the  amount.  So  far  as 
the  nitrites  in  the  air  are  concerned,  they  are  not  absorbed  when  taken  into 
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the  lungs  in  anything  like  the  quantity  taken  into  the  stomach  would  be 
absorbed. 

In  my  practice,  I have  never  seen  anyone  in  whom  I could  recognize  symp- 
toms that  I could  attribute  to  nitrite  poisoning  from  food.  I don’t  think  it  is 
known  just  how  much  nitrites  would  have  to  be  taken  into  the  system  in  order 
that  their  presence  might  be  noticed  in  the  color  of  the  blood.  The  use  of  the 
spectroscope  is  a matter  requiring  considerable  expert  ability.  If  in  ten  hours 
an  average  individual,  from  30  to  40  years  of  age,  weighing  140  pounds,  and  in 
good  health,  should  take  into  his  system  8 or  9 grains  of  sodium  nitrite,  I 
should  expect  to  find  methemoglobin  in  his  blood  spectrum,  but  not  certainly, 
because  some  persons  can  stand  an  enormous  dose  of  poison. 

My  conclusion  that  a person  eating  that  bread  might  have  the  hemoglobin  of 
his  blood  converted  into  methemoglobin  is  not  based  upon  any  actual  observa- 
tion or  actual  knowledge,  but  on  the  reasoning  that  effect  must  follow  cause. 

Otto  Folin,  a witness  for  libellant,  testified : 

I am  professor  of  biological  chemistry  in  the  Harvard  Medical  School, 
Boston.  I was  graduated  from  college  in  1892,  and  then  studied  chemistry, 
chiefly  organic  chemistry,  for  four  years  at  the  University  of  Chicago.  For 
two  years  after  that  I studied  physiological  chemistry  in  Europe.  Later  I 
was  made  assistant  professor  of  analytical  and  physiological  chemistry  at  the 
University  of  West  Virginia.  At  the  end  of  the  year  I was  called  to  the 
McLean  Hospital  of  Massachusetts  as  research  chemist,  a position  which  I 
held  until  I took  my  present  position  at  Harvard  University.  I have  published 
numerous  papers  in  this  country  and  Europe  on  my  researches  in  the  field  of 
physiological  and  organic  chemistry.  I am  a member  of  the  American  Medical 
Society,  of  the  German  Chemical  Society,  of  the  American  Physiological 
Society,  of  the  Society  of  Experimental  Biology  and  Medicine,  and  of  the 
American  Society  of  Biological  Chemists.  My  specialty  is  the  chemistry  of  the 
animal  body  and  the  chemical  processes  which  substances  undergo  in  the  animal 
body,  and  more  particularly  in  the  human  body.  I have  not  made  any  particu- 
lar study  or  research  in  respect  to  flour  bleached  by  nitrogen  peroxide  gas  mixed 
with  air. 

Nitrogen  peroxide  under  ordinary  conditions  is  a gas  of  varying  color,  but 
usually  dark  red  to  the  tint  of  brown.  There  is  no  difference  in  the  substance 
or  chemical  properties  of  the  gas,  however  made.  Although  it  may  be  pro- 
duced in  various  ways,  the  principle  of  most  of  the  ways  is  the  same ; namely, 
the  use  of  nitric  acid.  It  is,  of  course,  also  produced  by  the  electric  spark. 

The  bleaching  power  of  N02  depends  upon  a mixture  of  nitric  and  nitrous 
acids,  but  whether  nitric  acid  is  the  only  cause  of  bleaching,  or  whether  the 
nitrous  acid  also  takes  part,  I am  not  prepared  to  say.  The  N02  alone  will 
not  bleach — a certain  amount  of  moisture  is  necessary  to  convert  it  into  nitrous 
and  nitric  acids.  In  the  production  of  these  acids,  it  makes  no  difference  how 
the  gas  is  produced. 

In  the  so-called  overbleaching  of  flour,  which  causes  it  to  turn  yellow,  there 
has  been  produced  by  the  action  of  the  nitric  acid  on  the  gluten  a class  of 
bodies  known  as  nitro  bodies,  usually  yellow,  though  sometimes  colorless. 
Such  action  may  be  illustrated  by  mixing  the  flour  with  dilute  nitric  acid. 
The  characteristic  yellow  color  resulting  is  due  to  the  firm  fastening  of  the 
nitro  group  to  the  gluten  molecule.  This  yellow  reaction  is  the  same  that  has 
been  spoken  of  as  the  xantho-proteic. 

In  my  judgment,  in  the  pleaching  of  flour  with  nitrogen  peroxide,  it  is  inevi- 
table that  nitro  bodies  such  as  are  present  when  flour  is  mixed  with  dilute 
nitric  acid  must  be  formed,  and  the  difference  between  the  overbleached  flour 
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and  ordinarily  bleached  flour  in  this  respect  is  in  the  nature  of  the  case,  in 
my  judgment,  only  one  of  degree.  There  are  more  of  these  bodies  in  one  case 
than  in  the  other,  but  they  are  there  in  all  cases  when  flour  has  been  bleached 
with  nitrogen  peroxide  gas.  That  conclusion  rests  in  the  first  place  on  the 
inevitableness  of  the  action  of  nitric  acid  on  the  gluten  of  the  flour.  There 
must  of  necessity  be  several  thousand  times  as  much  gluten  in  flour  as  there 
is  coloring  matter  in  it;  consequently  it  follows,  as  a matter  of  necessity,  that 
several  thousand  times  as  much  of  the  bleaching  agent  will  strike  the  gluten  as 
will  strike  the  coloring  matter  in  the  flour ; the  small  proportion  of  the  nitrogen 
peroxide  which  strikes  the  coloring  matter,  will  bleach  that  coloring  matter, 
will  destroy  it,  and  render  it  colorless;  but  in  the  meantime  other  parts  of 
nitrogen  peroxide  will  strike  the  gluten  several  thousand  times,  and  produce 
a yellow  color.  So  that  in  this  bleaching  process,  in  my  judgment,  and  I have 
made  no  bleaching  experiments  with  flour,  while  you  bleach  the  coloring  matter 
that  is  there,  you,  at  the  same  time,  introduce  another  yellow  coloring  matter. 

Assuming  that  although  the  natural  color  of  flour,  generally  speaking,  has 
the  appearance  of  whiteness,  it  is  in  fact  yellowish,  and  that  the  yellowish  white 
is  made  up  of  two  primary  colors,  yellow  and  orange,  in  varying  degrees,  and 
assuming  further  that  the  appearance  of  flour  bleached  by  the  Alsop  process  is 
made  whiter,  the  laws  of  chemistry  show  that  what  takes  place  is  as  follows: 
The  same  amount  of  N02  acting,  on  the  one  hand,  on  the  orange  color,  and,  on 
the  other  hand,  on  the  yellow  color,  will  produce  more  visible  change  on  the 
orange  than  on  the  yellow.  A deep  color  is  destroyed  as  easily  as  a light 
color.  Bleaching  a mixture  of  these  two  colors  would  result  in  a very  great 
lightening  of  the  orange  color,  but  would  have  a less  apparent  effect  on  the 
yellow,  the  consequence  being  that  the  whole  color  of  the  flour  is  made  lighter. 
Now,  as  to  the  yellow  xantho  protein.  In  my  judgment,  the  production  of 
nitro  bodies  begins  from  the  very  instant  of  the  application  of  the  gas,  although 
not  then  visible,  for  the  reason  that  there  is  orange  and  yellow  coloring  matter 
in  the  flour  to  begin  with.  As  those  organic  natural  colors  are  destroyed,  their 
place  is  taken  to  a greater  or  smaller  extent  by  these  yellow  nitro  bodies.  In  my 
opinion,  no  such  nitro  bodies  are  produced  during  the  natural  aging  of  flour, 
no  matter  what  length  of  time  such  aging  continues. 

Any  such  nitro  bodies  are  injurious  to  health  for  the  simple  reason  that  they 
contain  the  N02  groups  permanently  fixed  in  the  gluten  molecules  of  the  flour. 
These  are  staple  compounds,  they  are  not  easily  destroyed,  they  are  not  affected 
by  such  procedures  as  subjecting  the  flour  to  the  action  of  yeast,  or  to  the  action 
of  baking,  or  the  action  of  digestion,  but  they  stay  in  those  protein  molecules 
until  those  molecules  get  into  the  system,  where  they  are  as  a whole  broken  up 
and  destroyed  and  oxidized.  In  such  case  those  N02  groups  are  again  set  free 
in  different  parts  of  the  body — in  what  parts  I do  not  know — but  they  will 
there  unquestionably  develop  the  toxic  property  of  N02.  The  effect  will  corre- 
spond to  the  amount  present  in  the  food.  Nor  would  it  change  my  opinion  in 
that  respect  in  the  slightest  degree  if  it  appeared  that  no  change  of  well-being 
were  observable  in  an  individual  who  had  eaten  bleached  flour,  for  the  reason 
that,  since  the  effect  is  in  proportion  to  the  amount  present,  if  such  amount  is 
sufficiently  small,  it  follows  as  a matter  of  course  that  the  nitro  bodies  escape 
detection.  Merely  because  they  escape  detection,  however,  is  not  the  slightest 
reason  for  assuming  that  they  are  not  there. 

The  law  of  mass  action  is  that  the  speed  of  a reaction — the  extent  to  which 
a chemical  change  takes  place — depends  upon  the  quantity  of  reacting  sub- 
stances present.  In  most  cases,  a change  in  the  quantity  means  simply  that 
you  get  a smaller  amount  of  reacting  substances — only  a difference  of  degree. 
There  are  numerous  exceptions — the  quantity,  the  temperature,  pressure,  pres- 
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ence  of  other  substances,  all  may  contribute  to  produce  a variation  in  the 
result.  Each  case  has  to  be  decided  according  to  the  nature  of  the  reaction 
involved.  I have  not  experimented  with  bleached  flour,  nor  dealt  with  the  par- 
ticular gaseous  medium  produced  by  the  Alsop  process;  but  I am  able  to  say 
that  although  the  Alsop  gas  is  diluted  with  air,  its  reaction  will  be  the  same 
in  quality,  although  differing  in  quantity  from  that  of  concentrated  N02. 
One  of  the  reasons  leading  to  this  conclusion  is  that  the  flour  turns  yellow  after 
long  exposure,  and  there  is  no  reason  to  suppose  that  in  a shorter  time  the 
same  reaction,  differing  only  in  degree,  will  not  take  place,  especially  as  there 
is  no  reason  to  suppose  that  the  gas  is  any  stronger  because  there  longer. 

The  formation  of  yellow  color  is  accepted  as  proof  of  the  formation  of  nitro 
bodies.  There  is  no  chemical  reagent  for  them  corresponding  to  the  Griess  test. 
The  amount  of  nitrite  reacting  material  present  has  not,  in  my  opinion,  the 
slightest  bearing  on  the  preceding  production  of  nitro  bodies  during  bleaching. 
The  color  of  the  flour  after  bleaching  is  not  the  criterion  of  the  amount  of 
nitro  bodies  that  it  contains,  because  you  may  underbleach  flour,  or,  in  other 
words,  you  may  bleach  it  so  as  not  to  destroy  the  natural  color  which  is  there, 
in  which  case  you  may  have  a yellow  flour  containing  a very  minute  quantity  of 
N02;  on  the  other  hand,  you  may  produce  a flour  which  has  essentially  the 
same  color,  but  which  is  overbleached,  and  which  would  contain  very  much 
larger  quantities  of  N02. 

William  F.  Boos,  a witness  for  libellant,  testified : 

I reside  at  Boston,  Mass.  I am  pharmacologist  and  chemist  of  the  Massa- 
chusetts General  Hospital  and  a physician  with  a consulting  practice  in  the 
city  of  Boston.  After  receiving  my  bachelor’s  degree  at  Harvard  College  in 
1894,  I went  to  Heidelberg,  where,  after  two  years’  study,  I received  the  de- 
gree of  doctor  of  philosophy  in  chemistry.  After  that  I taught  chemistry  for 
one  year  in  the  Academic  Department  of  Harvard.  Then  I studied  medicine 
for  four  years  at  the  Harvard  Medical  School,  after  which  I served  as  house 
physician  at  the  Massachusetts  General  Hospital  for  eighteen  months.  For 
two  years  after  that  I studied  at  Strassburg  University,  doing  research  work  in 
pharmacology.  For  two  years  more  I was  assistant  to  the  head  of  the  Phar- 
macological Department  in  the  University  of  Strassburg.  Then  I returned  to 
America  to  the  position  which  I now  hold  at  the  Massachusetts  General 
Hospital. 

I have  seen  an  Alsop  bleacher  at  work  in  the  mill  of  the  Southwestern  Milling 
Company,  Kansas  City,  Kans.  I saw  the  gas  as  it  was  generated  by  the  flaming 
arc.  I also  saw  it  as  ft  was  collected  in  the  flasks  from  the  bleaching  apparatus. 
In  some  specimens  it  was  distinctly  visible. 

This  nitrogen  peroxide  gas  is  a compound  of  nitrogen  and  oxygen  with  a 
formula  of  NOa  and  N204,  as  the  case  may  be,  depending  upon  temperature  and 
pressure.  It  is  a brownish  red  gas,  which,  upon  being  inhaled,  acts  as  a power- 
ful irritant  to  the  mucous  membrane  of  the  respiratory  tract.  It  has  a very 
characteristic  odor,  which  I recognized  in  the  mill  where  they  were  bleaching. 

A poison  is  a substance  which  by  virtue  of  its  chemical  constitution  produces 
chemical,  morphological,  molecular  changes  in  certain  organs,  these  changes 
then  leading  to  the  impairment  of  function  in  the  organ  or  organs  affected. 

I®)2,  when  introduced  into  the  flour,  produces  nitrous  and  nitric  acids  in 
equivalent  amounts,  one  part  of  each,  on  account  of  the  moisture  which  the 
flour  contains.  The  nitrous  and  nitric  acids  which  were  added  to  the  flour 
seized  may  be  present  as  such,  and  there  may  be  present,  or  there  may  result 
from  their  presence,  organic  compounds  derived  from  them.  Assuming  that 
bread  or  other  foods  made  in  whole  or  in  part  from  this  flour  are  eaten  with 
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such  customary  regularity,  as  such  food  products  are  usually  eaten  by  the 
people,  and  that  such  products  contain  these  substances,  the  food  so  eaten 
would  tend  to  be  injurious  to  health,  because  the  nitrous  acid  or  nitrites  would 
be  absorbed  into  the  system,  where  they  would  exhibit  the  characteristic  action 
of  nitrites  or  nitrous  acid.  Nitric  acid,  present  either  as  such  or  in  form  of 
nitrates,  would  exhibit  the  characteristic  action  of  nitrates  or  nitric  acid.  And 
so  would  the  organic  compounds  which  are  formed  in  this  flour  from  the  action 
of  the  nitric  acid  also  cause  injurious  results  after  their  absorption  into  the 
system. 

The  characteristic  effects  of  the  action  of  nitrites  are : First  of  all,  there  is 
a flushing  of  the  face  and  neck,  which  may  extend  down  as  far  as  the  upper 
part  of  the  breast.  It  is  due  to  a dilatation,  or  stretching  of  the  blood  vessels 
of  the  face  and  neck.  There  is  also,  at  the  same  time,  a dilatation  of  the 
vessels  in  the  meninges  or  lining  membranes  of  the  brain,  and  also  of  the 
vessels  in  the  brain  itself.  Very  soon  after  this  first  flushing,  there  is  felt 
an  accelerated  pulse  in  the  temporal  arteries,  which  causes  a sort  of  hammer- 
like effect  in  this  artery.  This  is  due  to  the  action  of  the  nitrites  on  a certain 
nerve,  which,  normally,  keeps  the  heart  from  going  too  fast.  This  nerve  is 
depressed,  or  paralyzed  by  their  action,  so  that  it  no  longer  controls  the  heart, 
and  the  heart  begins  to  beat  more  rapidly.  This  beating  of  the  heart  more 
rapidly,  with  the  limited  dilatation  of  blood  vessels  in  the  head,  neck,  and  chest, 
causes,  at  first,  a rise  in  blood  pressure.  Very  soon,  however,  the  blood  pressure 
falls  considerably,  due  to  a paralysis  of  the  vaso-motor  center,  which  controls 
the  dilatation  and  contraction  of  the  blood  vessels  in  the  body.  In  consequence 
of  the  paralysis,  there  is  a general  dilatation  of  blood  vessels.  This,  of  course, 
accounts  for  the  great  fall  in  blood  pressure.  There  may  be,  at  the  same  time, 
a certain  degree  of  dizziness,  and  there  may  be  a mild  narcosis.  Patients 
affected  by  these  substances  may  sway,  or  even  fall.  In  all  cases  there  is  a 
tendency  to  the  formation  of  methemoglobin  in  the  blood.  If  a sufficient 
amount  of  these  substances  is  introduced  into  the  system,  the  entire  blood  of 
the  person  turns  a very  much  darker  color  than  it  normally  has.  Normally, 
the  blood  is  bright  red,  the  color  that  you  know  as  crimson.  After  these  sub- 
stances have  been  introduced  into  the  blood,  outside  the  body,  or  inside  the 
body,  the  blood  turns  to  a chocolate  color.  Of  course,  the  degree  of  this  choco- 
late color  is  dependent  upon  the  amount  of  these  substances  taken  into  the 
system.  But,  there  will  be  a formation  of  met-hemoglobin,  probably  with  the 
smallest  amount  taken  into  the  body,  only  it  would  be  so  slight  that  we  would 
not  be  able  to  detect  that  formation.  This  formation  of  methemoglobin  is  a 
very  serious  matter  for  us,  because  the  red  coloring  matter  of  the  red  blood 
corpuscles,  the  function  of  which  is  to  take  up  oxygen  in  the  lungs,  and  to 
carry  that  oxygen  throughout  the  body,  and  to  give  it  up  to  the  cells  of  the 
body,  and  the  structures  of  the  body  that  require  it,  loses  its  function.  The 
red  coloring  matter  can  no  longer  either  absorb  or  give  up  oxygen.  Therefore, 
we  have  a lack  of  oxygen,  a suffocation  of  the  entire  system,  and  death,  in 
cases  of  nitrite  poisoning,  is  caused  by  this  suffocation  of  the  blood  through  the 
formation  of  methemoglobin. 

There  are  some  substances,  like  vinegar  or  acetic  acid,  salt,  baking  powder, 
benzoic  acid,  or  benzoate  of  soda,  alcohol,  and  the  like,  which  are  common 
articles  of  human  consumption,  which  may  become  poisonous  upon  the  inges- 
tion of  appropriate  quantities.  There  are  other  substances,  not  of  this  charac- 
ter, falling  within  the  definition  of  poison,  from  which  there  results  poisonous 
action  when  any  quantity,  however  minute,  is  taken,  this  action  being  the  same 
in  kind,  and  differing  only  in  degree.  Strychnine,  atropine,  heavy  metals,  such 
as  lead,  copper,  and  mercury ; physostigmine,  chloride  of  lime,  chlorine  gas, 
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cyanide  of  potassium,  corrosive  sublimate,  and  aconitin  may  be  mentioned  as 
examples.  Nitrites  belong  to  the  latter  class. 

Tbe  nitrates  formed  from  the  action  of  nitric  acid  may  become  an  injurious 
factor  in  food  made  from  flour,  because  tbey  will  be  converted  into  nitric  acid 
in  tbe  stomach.  Also,  the  nitro  compounds  mentioned  by  Doctor  Folin  are 
among  the  most  notorious  poisons  of  organic  chemistry.  Assuming  that  the 
yellow  color  in  flour  is  increased  by  bleaching,  that  indicates  the  formation  of 
xantho  protein — a nitro  compound  of  gluten. 

I have  seen  one  case  of  nitrite  poisoning,  and  twelve  or  more  have  been  de- 
scribed in  the  literature,  some  of  them  of  fatal  issue.  There  is  a great  differ- 
ence in  the  powers  of  resistance  of  different  people  to  the  action  of  poisons,  and 
the  power  to  endure  constant  eating  of  nitrites  in  bread  would  be  variable.  The 
spectroscope  is  not  delicate  enough  to  detect  very  small  quantities  of  met- 
hemoglobin.  It  is  true  that  nitrates  occur  very  generally  in  plants  and  vege- 
tables that  we  eat.  Nitrates  given  to  children  show  a much  greater  tendency 
to  produce  nitrites,  and  consequent  absorption,  with  poisoning,  than  in  grown 
persons.  There  seems  to  be  present  in  the  child’s  intestines  a peculiar  form  of 
bacillus  coli  communi,  which  is  very  much  more  active  in  producing  nitrites 
than  the  bacillus  which  lives  in  the  intestines  of  grown  persons.  There  is  no 
way  to  my  knowledge  by  which  nitrites  become  harmless  by  reason  of  immunity 
or  tolerance  or  anything  of  that  kind. 

It  is  not  necessary  that  the  addition  of  poisonous  or  deleterious  substances  to 
food  be  such  that  the  consumption  of  the  food  will  show  itself  by  symptoms, 
in  order  to  justify  a conclusion  that  the  same  may  be  injurious  to  health. 

Because  a certain  substance  is  stated  in  the  United  States  Dispensatory  as 
being  used  or  having  been  used,  is  no  reason  why  it  should  be  rational  to  use  it. 
The  use  of  nitric  acid  to-day  by  any  intelligent  physician  as  a medicine  would, 
to  my  mind,  be  almost  criminal. 

A nitro  compound  is  an  organic  compound  formed  by  the  action  of  nitric 
acid  upon  the  protein  molecule.  This  compound  differs  entirely  from  the  nitrite. 
By  the  action  of  nitrous  acid  upon  the  protein  there  probably  results  a nitroso 
compound.  Assuming  that  there  is  sodium  or  potassium  or  magnesium  or 
other  bases  in  the  flour,  the  nitric  and  nitrous  acids,  combining  with  them, 
would  form  nitrates  and  nitrites  respectively.  The  nitric  acid  and  the  nitro- 
compounds do  not  respond  to  the  Griess  test.  The  nitrite  reacting  material, 
either  the  gas  itself,  the  nitrous  acid,  or  the  nitrites,  do  respond. 

Scott  P.  Child,  a witness  for  libellant,  testified : 

I am  a physician  engaged  in  the  general  practice  of  medicine  at  Kansas  City, 
where  I have  been  for  eleven  years.  I graduated  from  the  Medical  School  of 
the  University  of  Pennsylvania  in  1896. 

I have  myself  administered  nitrites  and  noticed  their  effects.  They  are  given 
as  a rule  in  connection  with  heart  and  circulatory  disease,  for  the  purpose  of 
lowering  an  existing  condition  of  elevated  blood  pressure,  and  are  administered 
as  drugs  in  known  doses.”  We  find  that  there  are  certain  characteristic  symp- 
toms and  signs  following  their  administration.  Those  apparent  to  the  eye  are 
the  flushing  of  certain  blood  vessels,  especially  of  the  face  and  the  upper  parts 
of  the  body  and  extremities,  an  alteration  in  the  rate  of  the  pulse,  and  in  the 
heart  rate,  and  an  influence  upon  respiration,  and  also  certain  changes  in  color, 
which  color  we  refer  to  the  condition  of  the  blood  peripheral  circulatory  vessels. 

Assuming  that  the  flour  seized  was  bleached  by  nitrogen  peroxide  gas,  and 
that  bread  made  from  this  flour  will  contain  nitrite  reacting  material  in 
measurable  quantities,  the  continued  persistent  use  of  bread  stuffs  made,  in 
whole  or  in  part,  from  this  flour,  would  lessen  the  digestibility  of  such  food, 
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and  necessarily  limit  the  amount  of  certain  products  digested  and  absorbed, 
and  thereby  would  necessarily  limit  normal  nutrition  and  the  maintenance  of 
what  is  termed  the  metabolic  equilibrium  of  the  human  individual.  I must 
assume  that  the  digestive  power  of  the  ferments  which  act  under  certain  known 
normal  conditions  must  be  limited  by  the  presence  of  these  deleterious  poison- 
ous products  in  any  quantity.  The  substances  stated  to  have  been  found  in  the 
bread  are  not  normally  present  in  the  digestive  juices,  nor  in  food  products.  The 
digestive  juices,  from  long  periods  and  centuries  of  addiction,  have  accus- 
tomed themselves  to  digesting  the  starches  and  proteids  such  as  are  found  in 
the  cereals,  without  the  introduction  or  presence  of  the  elements  which  are  intro- 
duced into  this  particular  flour.  Therefore,  in  my  opinion,  the  introduction  of 
such  poisonous  substances,  to  the  impairment  of  digestibility,  would  render  food 
made  from  the  flour  seized  injurious  to  health,  or  tend  to  render  it  so.  The 
tendency  in  digestion  would  be  that,  delayed  over  the  normal  periods  of  diges- 
tion a portion  of  this  food  would  be  carried  through  the  gastro-intestinal  tract, 
and  could  not  be  absorbed,  and  so  keep  up  the  normal  state  of  health  of  the 
individual. 

I have  given  amyl  nitrite  and  nitroglycerine  as  medicines,  but  not  sodium 
nitrite.  I have  not  personal  observation  of  the  effects  of  the  latter,  nor  have  I 
positive  observation  of  the  effects  of  eating  bread  containing  nitrites. 

Robert  T.  Sloan,  a witness  for  libellant,  testified : 

-I  reside  at  Kansas  City.  I was  educated  in  the  Kansas  City  Medical  College 
and  in  the  Medical  Department  of  the  University  of  New  York.  I have  been 
practicing  for  twenty-five  years.  I taught  for  a while  at  the  Kansas  Medical 
College,  and  then  in  the  Medical  Department  of  the  Kansas  State  University, 
my  first  subject  being  physiology,  and  now,  for  the  last  eight  or  ten  years, 
internal  medicine. 

Assuming  that  the  flour  seized  was  bleached  by  a process  known  as  the 
Alsop  process,  the  bleaching  being  effected  by  treating  the  flour  with  nitrogen 
peroxide  gas  mixed  with  atmospheric  air,  to  such  an  extent  that  the  flour 
was  substantially  whitened,  that  upon  such  treatment  the  gas  coming  into 
contact  with  the  flour,  and  the  moisture  contained  therein,  there  were  formed 
in  that  flour  two  acids,  nitric  acid  and  nitrous  acid,  and  there  were  added 
thereto  poisonous  substances,  among  them  nitrites,  organic  and  inorganic ; 
and  assuming  further  that  by  this  treatment  the  flour  and  its  products  were 
rendered  less  digestible;  and  assuming  further  that  the  consumption  of  bread 
containing  nitrites  so  added  would  have  an  effect  upon  'the  blood  of  the  con- 
sumer, depending  upon  the  quantity  of  nitrites  consumed,  and  that  the  effect 
is  a chemical  one,  changing  the.  hemoglobin  to  methemoglobin,  I am  of 
opinion  that  the  continued  and  customary  use  of  bread  made  from  such  flour 
would  be  injurious  to  health,  or  would  tend  to  be  injurious.  That  opinion  is 
based  upon  my  knowledge  of  the  effect  of  nitrites  as  used  in  medicine  on  the 
economy  of  the  body.  The  continued  use  of  small  doses  of  nitrites,  day  after 
day,  month  after  month,  would  have  a tendency  to  depress  the  blood  pressure, 
to  lower  it,  and  often  to  cause  a lowering  of  the  body  temperature  to  a slight 
extent.  These  effects  diminish  the  natural  nutritional  acids  of  the  body,  make 
the  individual  less  resistant  certainly  to  fatigue  and  conditions  of  that  sort, 
and  possibly  less  resistant  to  the  ravages  of  infectious  and  degenerative 
diseases.  In  the  case  of  persons  suffering  from  neurasthenia,  the  tendency 
would  be  toward  greater  suffering,  because  the  circulation,  blood  pressure, 
temperature,  etc.,  are  more  depressed  in  such  cases  to  start  with. 

Nobody  knows  what  the  symptoms  of  chronic  nitrite  poisoning  are.  I 
believe,  though,  that  I have  seen  many  cases,  although  I could  not  trace  them. 
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C.  E.  Brewster,  a witness  for  libellant,  testified: 

I reside  at  Rosedale,  Kans.  I am  second  miller  at  the  Southwestern  Milling 
Company’s  mill  there,  where  “Aristos  ” flour  is  made.  I was  present  when 
Professor  Hulett,  Doctor  Boos,  and  Professor  Acree  examined  the  place, 
bleached  some  “Aristos,”  and  took  some  gas.  We  are  not  now  bleaching  flour 
commercially,  but  I have  been  familiar  with  the  Alsop  bleacher,  and  set  it 
running  as  near  normal  as  I could.  We  have  two  electrifiers  in  boxes  by  them- 
selves, and  one  dynamo.  The  rating  of  the  machine  is  500  volts,  15  amperes 
and  7|  kilowatts;  4£  amperes  were  on  at  the  time  of  the  bleaching.  One 
specimen  of  the  gas  was  taken  when  all  four  agitators  were  running,  another 
with  only  one,  and  a third  sample  with  none  in  operation.  When  we  were 
bleaching,  the  odor  of  the  gas  was  always  apparent  about  the  agitators  and 
pipes. 

A.  C.  Leflang,  a witness  for  claimant,  testified : 

I am  manager  of  the  Lexington  Mill  and  Elevator  Company  which  milled 
the  flour  seized  in  this  case.  The  flour  was  made  from  Nebraska  No.  2 hard 
winter  wheat  of  a minimum  weight  of  59  pounds  to  the  bushel.  After  being 
cleaned  and  scoured  and  the  screenings  cleaned  out,  it  will  weigh  61  or  62 
pounds.  We  make  a first  grade  or  patent  and  clears;  the  low  grade  we  have 
never  counted  as  flour.  We  do  not  bleach  the  clear. 

In  the  Alsop  process,  by  which  the  flour  seized  was  bleached,  the  current 
is  led  to  the  electrifier  where  the  making  and  breaking  of  the  arc  changes 
the  air  in  some  way,  and  that  air  is  then  conducted  to  the  storage  or  receiv- 
ing tank  by  pipes,  and  from  there  piped  to  the  agitator,  where  the  flour  and 
air  are  mingled  by  the  rotation  of  wings — arms  that  are  rotated  inside  of 
the  drum.  The  pipe  from  the  electrifier  to  the  agitator  is  about  30  feet  long. 
The  agitator  itself  is  about  6 or  7 feet  long  and  24  or  30  inches  in  diameter, 
and  lies  horizontally.  The  electrodes  touch  and  then  come  apart  not  more 
than  an  inch.  This  makes  a little  thread  of  electricity  in  the  center  of  an 
arc  of  bluish  light  about  an  inch  in  diameter — the  “ flaming  arc.” 

I have  become  familiar  with  the  strength  and  quality  of  flour,  and  can 
state  that  flour  bleached  as  described  has  not  been  injured  in  any  way  in 
its  quality  and  strength.  If  there  is  inferiority  due  to  branny  specks,  bleach- 
ing discloses  them  more  readily. 

The  only  place  I have  ever  noticed  any  odor  is  in  the  flour  bin  itself — 
never  on  the  packing  floor  nor  in  the  room  where  the  electrifier  is.  I could 
not  see  the  gas  by  letting  it  blow  out  of  the  electrifier.  Pipes  between  the 
electrifier  and  the  agitator  have  been  in  use  for  five  and  one-half  years,  and 
show  only  a slight  natural  rustiness.  A rubber-lined  cotton  hose  has  been 
in  use  for  one  and  one-half  years  between  the  electrifier  and  the  pipe  that 
runs  to  the  agitator. 

I have  never  heard  of  a standard  for  patent  flour.  Every  mill  establishes 
its  own  first  grade,  and  terms  it  patent.  We  have  used  the  same  brand  as 
on  the  flour  seized  for  about  twelve  years.  For  the  last  ten  years  we  have 
milled  Nebraska  winter  wheat. 

There  is  no  difference  between  flour  bleached  by  the  Alsop  process  and  the 
same  flour  bleached  to  the  same  extent  by  nature.  Bleaching,  from  my  ex- 
perience and  knowledge,  has  the  same  effect  of  aging  flour  as  nature.  They 
have  the  same  effect  on  quality,  improve  the  color,  and  make  the  same  size 
loaves.  The  reason  we  bleach  is  to  age  the  flour  and  to  improve  the  color. 
People  want  a white  flour  and  white  bread,  and  bleaching  enables  us  to  sell 
the  flour  quickly,  place  it  upon  the  market  without  storage,  and  sell  it  at  a 
lower  price  by  not  having  to  hold  it  for  from  thirty  to  sixty  days  in  the  ware- 
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house.  I do  not  think  that  bleaching  increases  the  nutritive  value  of  the 
flour.  It  does  not  make  it  dead  white. 

Our  motor  is  equipped  for  74  horsepower.  The  gas  generated  smells  like 
the  N02  that  has  been  exposed  in  the  courtroom.  To  age  our  patent  flour  by 
bleaching  to  the  extent  of  three  months’  natural  aging  takes  about  three- 
fourths  of  a horsepower  an  hour.  A little  bleaching  is  equivalent  to  a little 
aging,  and  much  bleaching  to  much  aging. 

Natural  aging  improves  color  and  quality.  Fresh  flour,  then,  is  inferior  to 
the  naturally  aged  in  these  respects.  Bleaching  of  fresh  flour  makes  it  look 
like  the  naturally  aged.  If,  then,  bleaching  does  not  work  precisely  the  same 
changes  that  natural  aging  does,  it  is  a deception  and  conceals  the  true  quality 
of  the  flour.  So  that  to  establish  my  former  conclusion  that  the  flour  seized 
was  naturally  aged,  it  must  be  established  that  this  N02  is  the  equivalent  of 
time  in  the  changes  that  it  works. 

The  natural  color  of  Nebraska  wheat  is  a defect.  The  color  of  a 50  per  cent 
flour  is  very  close  to  that  of  a 100  per  cent.  If,  then,  a long  patent  is  bleached, 
it  can  be  made  whiter  than  an  unbleached  short  patent.  If  patents,  clears,  and 
straights  were  all  bleached,  there  would  be  the  same  relative  difference  then  that 
there  was  before  bleaching,  except  that  the  patent  and  clear  would  differ  more 
widely,  because  the  little  brown  specks  in  the  clear  would  show  up  more  plainly. 
As  milling  methods  have  improved,  it  has  become  possible  to  get  more  flour  out  of 
the  wheat.  We  made  about  the  same  percentage  before  we  put  in  the  bleacher 
as  we  have  since.  Real  Turkey  wheat  is  only  raised  in  one  small  district  in 
Kansas.  In  Nebraska  we  have  a wheat  that  has  a dark  red  color,  and  makes  a 
very  good  flour,  and  that  is  what  the  millers  in  speaking  with  each  other  call 
their  Turkey  wheat.  It  is  probably  a wheat  that  would  hardly  grade  Turkey, 
however,  in  a market  like  Kansas  City.  Then  we  have  our  other  kernel,  the 
yellow  berry  or  the  yellow  belly,  kernels  that  are  mixed  with  the  Turkey. 
They  grow  from  the  same  seed,  and  they  change  back  and  forth  without  any 
apparent  reason. 

The  Purity  flour  sent  to  Terry  was  just  like  that  seized,  except  that  one  was 
bleached  and  the  other  was  not. 

Dr.  John  A.  Wesener,  a witness  for  claimant,  testified : 

I reside  at  Chicago,  111. ; am  45  years  of  age.  a consulting,  analytical,  and 
research  chemist ; I took  part  of  my  course  in  chemistry  at  the  Michigan  AgrL 
cultural  College  and  finished  at  the  University  of  Michigan  in  1888;  I took  a 
course  in  medicine  at  the  College  of  Physicians  and  Surgeons  at  Chicago, 
graduating  in  1894 ; I held  the  chair  of  chemistry  for  twelve  years  in  the  medi- 
cal college  of  the  University  of  Illinois,  formerly  the  College  of  Physicians  and 
Surgeons  of  Chicago ; I also  was  professor  of  chemistry  in  the  Pharmacy  School 
of  Illinois  for  one  year,  and  professor  of  chemistry  in  the  American  Dental 
School,  which  is  now  the  Dental  Department  of  Northwestern  University ; I am 
president  of  the  Columbus  Laboratory,  located  in  the  city  of  Chicago  and  in 
existence  since  1893;  I have  associated  with  me  in  this  laboratory  Dr.  Adolph 
Gehring,  for  eight  years  director  of  the  municipal  laboratories  of  the  city 
of  Chicago,  and  Dr.  W.  A.  Evans,  the  present  health  commissioner  for  that 
city.  The  Columbus  Laboratory  was  originally  devoted  to  strictly  medical 
work  and  received  specimens  from  all  over  the  United  States  from  doctors 
for  analysis  and  diagnosis;  I think  I have  examined  something  like  30.000 
urines,  pumped  out  3,000  human  stomachs  and  examined  their  contents, 
made  examinations  of  all  excretas  and  a great  many  of  the  secretions  of 
the  human  body.  For  the  last  ten  years  we  have  gradually  branched  out  in 
the  Columbus  Laboratory  and  are  now  doing  a great  deal  of  food  work  and 
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have  been  doing  special  work  on  flour  analysis.  I have  made  a special  study 
of  the  examination  of  the  gastric  juice  of  the  human  stomach,  and  of  its  hydro- 
chloric acid,  and  have  written  many  articles  on  digestion.  I have  made  quite 
a study  of  flour ; our  laboratory  has  a flour  department,  devoted  to  determining 
the  commercial  value  of  flour,  its  baking  quality,  soundness,  everything  about 
it.  I am  a member  of  several  chemical  societies,  the  American  Medical  Associa- 
tion, am  a fellow  of  the  Academy  of  Medicine,  belong  to  the  Society  of  Chemical 
Industry.  I have  for  the  past  ten  or  twelve  years  been  constantly  examining 
flour,  wheats  and  grains ; have  made  analyses  for  a great  many  of  the  experi- 
ment stations  here  in  the  United  States,  like  those  of  Iowa,  Tennessee,  Virginia, 
Michigan ; for  that  of  Canada,  and  have  also  written  a manuscript  for  the  Sec- 
retary of  Agriculture  on  the  subject  of  durum  wheat. 

I have  made  a thorough  study  of  bleached  flour,  beginning  sometime  in  1903; 
have,  with  my  associate,  Professor  Teller,  examined  some  15,000  specimens;  in 
such  examinations,  we  search  carefully  for  the  quality  of  the  gluten,  the  color 
of  the  flour,  its  absorption,  the  size  loaf  it  will  make,  the  amount  of  ash  for 
each  particular  grade;  we  go  into  the  quality  of  the  bread  made  from  such 
flour,  the  fermentation  period  and  the  quality  and  condition  of  the  gluten 
therein.  As  a result  of  my  examinations,  I have  found  no  constituent  of  the 
flour  either  injured  or  improved  by  bleaching — the  only  change  I have  noted 
is  that  the  coloring  matter  is  gone ; I have  found  no  odor  or  flavor  in  the 
bleached  flour  which  is  not  present  in  the  unbleached,  and  no  difference  in  the 
gluten,  starch,  fat,  or  in  baking  qualities ; I have  found  nitrite  reacting  material, 
the  substance  that  gives  a red  color  with  the  Griess  reagent,  present  in  the 
bleached  flours  submitted  to  me  for  examination,  in  the  proportion  of  about 
one  part  per  million  as  nitrogen ; I have  also  examined  flours  that  have  been 
naturally  aged  and  bleached  to  see  if  they  contained  any  of  this  nitrite  reacting 
material,  and  have  found  it  present  to  the  same  extent  as  in  those  which  had 
been  rapidly  bleached  by  the  Alsop  process,  or  through  the  oxide  of  nitrogen 
process;  I have  found  in  a great  many  instances  much  less  and  in  some 
instances  more.  It  is  not  possible,  by  any  chemical  means,  to  determine 
whether  flour  has  been  naturally  bleached,  as  by  the  air,  or  by  the  use  of  the 
Alsop  process.  I have  never  been  able  to  detect  any  chemical  difference  be- 
tween naturally  bleached  flour  and  that  bleached  by  the  Alsop  process.  The 
coloring  matter  in  flour  is  a distinct,  chemical  body,  and  it  reacts  toward  oxide 
of  nitrogen  in  a certain  way ; when  it  combines  with  these  oxides  of  nitrogen, 
it  loses  its  yellow  color,  and  it  does  not  make  any  difference  whether  the  oxide 
of  nitrogen  is  introduced  by  the  flaming  arc  discharge  or  whether  it  is  taken 
up  by  this  coloring  matter  from  the  air.  I have  never  examined  a flour  that 
had  lost  its  color  but  what  I have  found  nitrites,  whether  it  was  naturally  or 
artificially  bleached. 

This  coloring  matter  in  flour  is  a base  just  the  same  as  sodium  is  in  starch, 
and  it  will  combine  with  oxides  of  nitrogen,  and  when  it  combines  with  oxides 
of  nitrogen,  it  loses  its  yellow  color,  but  it  would  not  make  any  difference 
whether  it  comes  from  the  air  or  whether  it  comes  from  an  electric  machine  or 
from  any  other  source.  That  is  the  natural  chemistry.  I have  taken  un- 
bleached flour,  containing  this  yellow  coloring  matter,  which  showed  no  reac- 
tion for  nitrite  reacting  material,  exposed  it  to  the  air  and  noted  that  the  color 
disappeared,  and  then  I found  the  nitrite  reacting  material,  and  sometimes, 
after  an  exposure  of  a week  or  two,  I found  as  high  as  four  parts  of  nitrite 
reacting  material  per  million;  that  was  naturally  aged,  or  oxidized,  and  the 
nitrites  were  introduced  in  that  way.  The  only  change  I noted  in  naturally 
bleached  flour  was  loss  of  color  and  a certain  amount  of  moisture.  This  loss 
of  moisture  will  toughen  and  strengthen  the  gluten,  but  that  is  not  a chemical 
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change  in  the  gluten;  these  same  two  changes  take  place  when  the  Alsop 
process  is  used,  only  more  rapidly.  Nitrites  and  oxides  of  nitrogen  are  con- 
stantly present  in  the  air  and  predominate  on  a bright  sunny  day  more  than 
on  a humid  or  rainy  day.  In  view  of  the  wide  distribution  of  these  nitrites 
throughout  nature,  I am  of  the  opinion  that  they  are  absolutely  necessary  to 
life;  that  is,  this  change  that  brings  about  the  formation  of  nitrites,  is  abso- 
lutely necessary  to  life.  Without  it,  life  would  become  extinct,  both  animal 
and  vegetable  life. 

I have  found  in  the  laboratory,  in  bread  made  from  bleached  flour,  that  there 
are  in  most  instances  no  nitrites  left  in  the  bread,  but  that  there  is  always  a 
reduction  of  from  80  to  97  per  cent  of  the  nitrite  material.  It  remains  in  bread 
made  from  unbleached  flour  the  same  as  in  that  made  from  bleached.  In  the 
process  of  bread  manufacture,  before  the  dough  is  ready  for  the  oven,  if  the 
fermentation  has  been  for  a long  period,  or  if  a certain  kind  of  yeast  has  been 
used,  which  feeds  on  nitrites,  there  might  be  no  nitrites  in  it  when  ready  for  the 
oven,  but  if  a yeast  had  been  used  which  does  not  feed  quite  so  readily  on  the 
nitrites,  or  if  the  fermentation  had  been  for  a shorter  period,  there  might  be 
some  trace  of  nitrites  left,  but  there  is  always  a reduction,  even  in  these  cases, 
of  from  80  to  97  per  cent  of  that  found  in  the  flour.  I have  made  very  careful 
and  exhaustive  tests  to  find  whether  bleaching  affects  flour  in  its  digestive 
value,  and  have  never  found  an  instance  where  the  digestive  value  of  bread 
made  from  bleached  flour  has  in  any  way  been  changed,  injured,  or  differs  from 
bread  made  from  unbleached  flour;  I have  made  these  tests  of  the  flour  as  a 
whole,  and  of  its  separate  constituents.  I understand  a patent  flour  to  be  one 
which  represents  the  top  grades,  taken  out  of  a certain  wheat ; it  may  represent 
100  per  cent  of  the  middlings ; flours  which  have  been  examined  and  passed  as 
patent  flour  vary  in  percentage  of  the  total  flour  from  50  to  100  per  cent. 
Spring  wheat  is  hard  wheat  and  usually  contains  more  gluten  and  a higher 
percentage  of  ash  than  that  obtained  from  the  hard  winter  wheat;  the  softer 
winter  wheat  contains  less  gluten,  is  much  lighter  in  color,  and  contains  less  ash. 

It  is  absolutely  impossible  to  practice  deception  by  bleaching  flour.  Take  a 
yellow  flour  containing  a certain  percentage  of  impurities,  as  bran  or  fiber, 
compare  it  with  the  same  flour  bleached,  and  the  yellow  flour  will  conceal  these 
impurities  more  than  the  bleached,  as  the  moment  you  take  out  that  yellow 
color,  you  have  a white  background  and  all  of  these  impurities  are  exposed.  So 
that  deception  is  practiced  more  easily  when  flour  is  not  bleached. 

In  my  opinion,  neither  nitrous  or  nitric  acid  is  added  to  flour  by  the  Alsop 
process ; I have  not  been  able  to  find  nitrates  as  such  or  nitrites  as  such  in 
either  bleached  or  unbleached  flour,  only  nitrite  reacting  material.  I am  the 
inventor  of  a patented  process  for  whitening  flour. 

By  the  action  of  the  yeast  all  nitrates  are  always  changed  to  nitrites.  All 
deep-well  waters  and  spring  waters  and  drift  wells  are  rich  in  nitrate  salts.  I 
made  a loaf  of  bread  using  water  which  contained  some  nitrates — not  nitrites, 
but  nitrates — fermenting  it  in  the  usual  bread  process,  and  baking  it,  and  after 
baking  I cut  off  a slice  and  then  applied  the  Griess  reagent  to  it  to  show  the 
nitrites  in  the  loaf  of  bread.  This  shows  the  action  of  the  yeast  cell  on  the 
nitrates  changing  them  to  nitrites. 

I took  some  of  Pillsbury’s  Best  flour,  unbleached,  and  exposed  it  to  the  air 
of  my  kitchen  from  January  24  to  February  24,  1910,  to  show  how  rapidly  the 
oxides  of  nitrogen  in  the  air  will  take  out  the  yellow  color,  and  found  that 
after  this  exposure  it  contained  2i  parts  per  million  of  nitrite  reacting  material. 
Some  of  the  same  flour,  hermetically  sealed  on  January  24,  1910.  still  retains 
its  yellow  color  because  the  air  could  not  get  at  it.  Nitrites  are  always  present 
in  the  body;  they  are  found  in  the  saliva,  for  the  reason  that  we  take  in  ni- 
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trates  with  the  vegetables  we  eat,  and  those  nitrates  are  eliminated  to  some 
extent  by  the  kidneys,  also  by  the  salivary  glands,  and  when  the  nitrated 
eliminated  by  the  saliva  come  in  contact  with  the  bacteria  that  always  exist  in 
our  mouths,  they  are  immediately  reduced  to  nitrites;  we  swallow  these  and  the 
bacteria  in  the  stomach  immediately  begin  to  feed  on  them.  I have  found  in 
artificial  digestion  that  the  nitrites  disappeared  and  I have  also  given  some  of 
my  assistants  test  meals  of  bread  containing  nitrites  and  pumped  them  out 
after  half  an  hour,  or  an  hour,  and  examined  the  stomach  contents,  and  found 
no  nitrites  present.  The  presence  in  food  of  nitrogen,  as  nitrites,  in  the  pro- 
portion of  one  part  per  million  would  not  have  any  effect  whatever  upon  the 
health  of  persons  consuming  such  foods. 

The  bleaching  reagent  produced  by  the  Alsop  process  is  N203,  nitrogen  triox- 
ide, and  not  N02.  The  flaming  arc  itself  produces  NO,  not  N02.  When  NO 
unites  with  air  there  results  some  N02  and  some  N2Os,  one-quarter  N02,  and  the 
balance  N2Os.  When  that  nitrogen  peroxide  gas  comes  into  contact  with  water, 
nitrous  and  nitric  acids  are  formed  after  a time.  Nitric  acid,  nitrous  acid, 
and  nitrogen  peroxide  gas  are  all  poisonous  in  sufficient  doses.  So  of  N203. 
Whether  nitric  acid  is  a good  condiment  to  season  the  flour  with  depends  en- 
tirely on  how  much  you  put  in. 

Unbleached  flours  that  contain  their  natural  color  do  not  contain  nitrites,  or 
possibly  the  very  minutest  trace.  Nitrites  are  very  rarely  normal  constituents 
of  wheat — it  is  known  that  it  sometimes  contains  them.  I said  before  that 
bleached  flour  does  not  contain  nitrous  acid  or  nitrites.  It  does  contain  nitrite 
reacting  material.  This  nitrite  reacting  material  it  contains  which  is  not  a ni- 
trite is  as  follows:  There  are  a lot  of  compounds  that  contain  certain  groups 
that  react  with  the  Griess  reagent  to  produce  the  pink  color.  One  such  nitrite 
reacting  material  responding  to  the  Griess  test  is  terpene  nitrosite,  and  another 
such  is  the  nitroso  phenol  compound.  So  far  as  I know,  there  is  no  way  of 
disclosing  whether  flour  has  been  naturally  or  artificially  bleached. 

But  one-tenth  per  cent  of  the  1 per  cent  of  the  oil  in  flour  is  coloring  matter — 
10  parts  in  a million.  This  10  parts  of  coloring  matter  will  combine  with  about 
5.7  parts  per  million  of  nitrogen.  The  formula  by  which  I determine  how  much 
gas  the  coloring  matter  of  the  flour  will  combine  with  is  as  follows : From  the 
coloring  matter,  which  was  crystallized,  which  I then  treated  with  other  chemi- 
cals, it  is  CioHie,  known  as  the  terpene  group,  and  these  terpenes  some  of  them 
have  color.  The  moment  they  become  saturated  either  with  chlorine,  bromine, 
N203,  or  nitrosyl  chloride,  the  coloring  matter  becomes  bleached  or  decolorizes 
because  the  coloring  matter  and  these  agents  come  in  chemical  union.  I have 
not  as  yet  made  the  combustion  analysis  on  this  coloring  matter,  but  I have 
gotten  an  iodine  number  on  it,  which  would  correspond  to  CioHie,  and  I have  got 
an  increased  weight  on  these  pure  crystals  when  I treated  them  with  N203  or 
nitrosyl  chloride,  which  increase  in  weight  would  correspond  to  what  this 
formula  CioHie  would  take  up. 

Assuming  that  there  were  a grain  of  sodium  nitrite  in  bread,  and  that  that 
amount  were  eaten  daily  by  the  sick  and  the  well,  the  old  and  the  young,  babies 
and  grown  persons,  I doubt  whether  such  bread  would  be  rendered  in  any 
degree,  however  slight,  injurious  to  health.  Of  course,  I would  want  to  experi- 
ment on  that.  I hold  that  the  public  may  rely  on  the  sound  business  sense  of 
the  commercial  people  of  this  country  and  the  scientists  they  employ  to  protect 
them  along  that  line,  not  to  add  poisons  to  food.  The  only  object  in  bleaching 
flour  is  to  remove  this  yellow  color  the  same  as  nature  does.  Now,  if  any  miller 
is  foolish  enough  to  put  nitric  acid  in  enough  to  burn  up  his  flour,  he  would  lose 
everything.  If  nitric  acid  exists  in  bleached  flour,  it  would  only  be  a poison  if 
in  sufficient  concentration.  The  same  is  true  of  N02,  strychnine,  and  prussic 
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acid.  Poison  is  really  a relative  term.  What  may  be  a poison  to  one  individual 
in  the  food  may  be  meat  and  bread  and  butter  to  another.  As  Shakespeare 
saj’S,  “ What  is  one  man’s  meat  is  another  man’s  poison.”  I know  people  that 
can  not  eat  strawberries.  Some  people  like  meat;  others  get  poisoned  from 
eating  meat.  There  is  no  substance  which  by  itself  inherent  is  a poison.  If 
one  sixty-thousandth  part  of  a grain  of  strychnine  was  handed  to  a child  in  a 
biscuit,  I should  say  that  there  was  no  poison  there,  unless  some  minor  physio- 
logical effect  were  obtained. 

In  flour  the  coloring  matter  is  the  base  which  takes  up  nitrites,  as  does  the 
alkali  in  corn  starch.  The  distinction  between  nitrites  and  nitrite  reacting 
material  is  that  the  latter  is  a material  which  is  not  a nitrite;  but  when  the 
Griess  reagent  acts  upon  this  compound,  it  makes  a nitrite  out  of  it. 

I found  that  where  flour  was  really  overbleached,  it  digested  quicker  than 
where  it  was  commercially  or  normally  bleached.  That  is  a good  thing  for 
flour,  because  it  is  recognized  that  mineral  acids  are  always  added  to  food  in 
the  first  process  of  digestion.  Nitric  acid  is  very  extensively  used  by  physicians 
to  promote  digestion,  and  also  hydrochloric  acid. 

The  human  body’s  natural  defenses  against  nitrites,  named  in  detail,  are  as 
follows : 

Nitrites  when  they  enter  into  the  stomach,  that  is  the  inorganic  nitrites, 
when  they  enter  into  the  stomach  are  rapidly  consumed  by  the  bacteria  that  are 
in  the  stomach  and  also  in  the  intestines.  If  organic  nitrites  are  given,  such 
as  ethyl  nitrite,  or  I should  say  amyl  nitrite,  the  gastric  juice  decomposes  the 
amyl  nitrite  into  nitrous  acid.  This  nitrous  acid  immediately  decomposes  be- 
cause it  can  not  exist  as  nitrous  acid,  and  any  N02  which  is  formed  will  combine 
with  the  mucus  which  is  secreted  by  the  stomach,  and  then  it  will  make  fine 
food  for  the  bacteria  and  be  rapidly  consumed.  Any  nitrite  that  goes  through 
the  body,  that  is,  through  the  intestinal  track  and  is  absorbed  into  the  body  will 
be  oxidized  to  nitrate  and  some  of  it  will  be  broken  down  into  other  forms,  but 
nitrites,  nitrite  medication,  increases  the  nitrates  in  the  urine,  the  nitrate  medi- 
cation on  the  other  hand  will  also  probably  produce  nitrites  in  the  gastroin- 
testinal canal.  The  pancreatic  ferment,  the  ferment  which  is  always  secreted 
by  the  sweetbread  gland,  will  reduce  nitrates  to  nitrites,  and  from  the  fact  that 
this  ferment  can  do  that;  that  we  are  taking  in  nitrites  with  our  vegetables 
daily,  and  other  foodstuffs,  why,  there  must  be  some  defense  for  the  nitrites 
generated  by  this  pancreatic  ferment  from  the  nitrates,  and  this  defense  that  I 
have  mentioned,  namely,  bacteria ; second,  oxidation ; third,  different  compounds 
producing  decomposition  compounds;  and  fourth,  entire  consumption  of  the 
nitrite  as  such. 

The  oxides  of  nitrogen  are  poisonous  in  sufficient  concentration.  Chlorine  gas 
in  sufficient  concentration  is  a deadly  poison.  Flour  is  a poison  when  eaten  raw. 
as  to  putting  table  salt  and  flour  in  the  same  category  as  chlorine  gas,  cyanide, 
prussic  acid,  and  strychnine,  there  is  a difference  of  degree.  Bread  is  food  and 
salt  is  food  up  to  a certain  quantity.  Food  is  poison — if  you  take  too  much 
of  it.  You  can  get  a poisonous  reaction  from  overeating  with  bread.  In  a 
mechanical  way,  sand  and  glass  would  be  poison.  I don’t  know  of  any  one 
substance  inherently  of  itself  in  a certain  dose  which  is  a poison ; it  is  always 
a question  of  the  test,  the  amount,  the  concentration  and  other  conditions 
that  have  got  to  be  taken  into  consideration  before  you  can  call  it  a poison ; 
all  toxicologists  are  agreed  on  that;  you  will  find  it  in  every  text-book  on 
toxicology.  There  is  no  substance  which  of  itself  can  be  recognized  as  a 
poison  in  small  doses.  No  substance  can  be  said  to  be  poisonous  until  there 
is  enough  of  it  to  show  symptoms  either  by  a single  dose  or  taken  over  a long 
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period.  If  there  were  some  nitrites  in  ham,  but  not  enough  to  be  a poison, 
some  in  turnips,  but  not  enough  to  be  a poison,  some  in  the  New  England  dinner, 
but  not  enough  to  be  a poison,  some  in  bacon,  but  not  enough  to  be  a poison, 
some  in  water,  but  not  enough  to  be  a poison,  some  in  flour,  but  not  enough 
to  be  a poison,  I can  conscientiously  swear  that  each  one  would  be  free  from 
poisonous  substances  unless  the  taking  of  one  would  show  symptoms  of  injury 
either  at  the  time  or  by  constant  use  of  that  substance.  So,  if  there  were  half 
enough  in  ham  to  be  poison,  half  enough  in  bacon,  half  enough  in  carrots,  and 
none  in  the  bleached  flour  to  start  with,  but  when  bleached  by  the  Alsop  process, 
half  enough  to  be  poisonous  is  put  in,  then  I would  say  that  no  poison  was  added 
to  any  of  these  things  in  that  sense  any  more  than  nature  adds  a poison  to  that 
same  flour  when  you  age  it — nature  does  the  same  thing. 

N2O3  is  a compound,  but  does  not  exist  as  a gas.  It  is  understood  by  chem- 
ists generally  that  the  mixture  of  NO  with  air  goes  completely  into  N02,  and 
makes  no  NO.  But  I know  that  NO  and  N02  often  go  as  N203  in  making 
chemical  reaction.  I say  that  N203  is  the  gas  which  bleaches,  but  that  it  does 
not  exist  as  N203  gas,  but  as  N02  plus  NO.  That  is  the  only  way  I can  ex- 
plain it.  I have  liberated  this  N203  directly  underneath  this  coloring  matter, 
so  that  no  air  would  come  in  contact  with  it,  and  as  soon  as  that  N203  was 
liberated  the  color  went  back  quick,  and  I found  that,  and  got  this  N203  out 
of  that  coloring  matter.  My  analysis  of  the  Alsop  gas  figures  75  per  cent  N203 
and  25  per  cent  NO  as  a mixture.  My  analysis,  in  the  most  scientific  way  I 
could  do  it,  was  made  by  drawing  the  gas  which  came  through  the  flaming  arc 
into  a solution  of  normal  alkali — normal  caustic  soda  solution — NaOH— for  a 
given  volume.  I forget  the  volume.  Then  I titrated  the  amount  of  alkali  that 
was  used  up  by  these  gases,  and  I got  a certain  acidity.  I do  not  remember 
what  acidity.  Then  I titrated  with  deci-normal  potassium  permanganate,  the 
formula  for  which  is  KMn04,  and  I found  that  I used  a certain  amount  of  this 
permanganate.  Hence  it  acts  upon  the  N203  or  potassium  nitrite,  as  I had  it  in 
this  alkali,  to  form  the  nitrate — the  nitrate  of  sodium  in  that  case — of  course 
I used  caustic  soda,  and  from  the  total  acidity,  and  from  the  amount  of  per- 
manganate necessary  to  raise  nitrous  acid  to  nitric  acid  I figured  out  the 
amount  of  N2Oa  that  would  be  in  that  Alsop  gas,  and  it  was  in  the  amount  of 
75  per  cent  to  25  per  cent  of  N02,  and  I know  N02  as  such  does  not  act  upon 
the  coloring  matter  at  all.  So  it  must  be  the  N203.  I do  not  remember  the 
concentration  of  the  gas.  If  you  want  to  use  enough  pure  air,  and  in  sufficient 
quantity,  you  would  produce  exactly  the  same  result  in  regard  to  bleaching. 

The  formula  for  the  terpene  in  flour  is  Ci0Hi6.  The  common  terpene  of  nature 
is  not  yellow  as  this  is — this  is  a new  terpene.  So  far  as  all  the  chemical  works 
in  the  English  and  German  language  have  gone,  they  say  that  terpenes  are  nat- 
urally colorless,  and  after  long  keeping  turn  yellowish.  We  have  discovered  a 
new  kind  of  terpene.  I first  made  this  discovery  public  yesterday.  I think  I 
could  find  my  notes  of  my  experiments  at  home. 

Medicinal  doses  of  nitrites  have  no  relation  to  any  substance  in  the  flour  in 
suit.  I have  never  seen  any  flour  turn  yellow  by  the  Alsop  process. 

In  chemistry  two  substances  may  be  together  in  a state  of  disassociation. 
Theoretically  it  would  be  possible  to  take  a poisonous  gas  and  form  from  it 
harmless  compounds.  N203,  poisonous  in  sufficient  concentration,  would  pro- 
duce a harmless  compound.  So  chlorine  gas  in  a diluted  condition  will  not 
poison  flour.  I can  not  name  a poisonous  gas  that  will.  I do  not  know  the 
name  of  the  enzyme  in  the  yeast  that  reduces  nitrates  to  nitrites.  I am  the 
authority  for  the  statement  that  yeast  consumes  nitrites  as  such.  I do  not 
recall  any  other  authority,  but  believe  I could  find  one. 
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John  E.  Burgner,  a witness  for  claimant,  testified : 

I reside  at  North  Platte,  Nebr.  I am  a practical  miller  of  thirty-fire  years’ 
experience.  Our  mill  has  a daily  capacity  of  150  barrels,  and  has  used  an  Alsop 
bleacher  for  almost  six  years.  There  is  practically  no  pressure  in  the  pipes. 
I hare  nerer  been  able  to  detect  any  odor  in  the  flour.  From  generator  to 
agitator  is  about  80  feet.  Since  the  bleacher  was  installed,  the  iron  and 
rubber  pipes  and  the  ralre  hare  not  been  changed.  We  bleach  our  flour  to  make 
it  whiter,  and  because  it  gires  better  satisfaction  to  the  trade.  Flour  is  im- 
prored  by  bleaching  to  the  extent  that  it  puts  it  in  the  same  condition  that  about 
ninety  days  natural  aging  does.  I nerer  detected  any  difference  in  odor,  flaror, 
or  loaf  rolume  of  bleached  and  unbleached. 

We  bleach  our  patent,  but  not  the  clear.  We  could  stop  bleaching  without 
dismantling  the  mill — simply  take  the  belt  off  the  machine.  New  flour  is 
inferior  in  bread-making  qualities.  Aging  makes  such  flour  whiter.  When  we 
bleach  fresh  flour  we  make  it  look  like  the  aged.  A long  patent  is  usually 
darker  than  a short.  Bleaching  the  latter  reduces  its  color — that  is  what  we 
bleach  it  for.  YellowT  berry  makes  the  flour  a little  darker  than  that  free  from 
yellow  berry.  I think  I can  bleach  the  yellow  berry  so  that  it  looks  like  flour 
free  from  yellow  berry.  So  that  bleaching  standardizes  the  color  of  all  flours 
made  from  varying  kinds  and  conditions  of  wheat.  I can  smell  the  odor  of  the 
gas  at  the  agitator  and  in  the  bin.  Bleached  flour  continues  to  improve.  We 
put  three  months’  improvement  on  in  twenty  seconds.  So  that  if  it  also  ages 
naturally,  it  gets  double  improvement.  The  bleaching  process  not  only  makes 
the  fresh  flour  look  like  the  aged,  but,  in  my  opinion,  it  is  like  it. 

W.  D.  Yodrie,  a witness  for  claimant,  testified : 

I am  a baker  at  Omaha,  Nebr. ; have  been  in  that  business  forty-two  years. 
My  bakery  has  a daily  capacity  of  2,000  loaves.  My  experience  with  bleached 
and  unbleached  flours  has  been  that  they  work  about  the  same,  except  that  when 
the  flour  is  new  the  bleached  flour  works  much  better.  Comparing  bleached 
flour  and  that  naturally  aged,  they  are  about  the  same,  except  that  the  bleached 
flour  is  whiter.  I have  used  bleached  flour  continuously  for  nearly  three 
years.  I have  only  used  unbleached  once  or  twice.  The  bread  I made  from 
it  was  very  dark  and  I lost  a good  deal  of  trade  by  it.  I never  had  that  sort 
of  trouble  from  bleached  flour.  I never  observed  any  difference  in  odor  or 
taste  between  bread  made  from  unbleached  flour  and  that  made  from  bleached. 
I consider  a patent  a better  flour  than  a straight ; a short  patent  is  better  than 
a long  patent ; that  is,  it  makes  better  bread.  Before  bleaching  came  in,  a 
short  patent  would  be  whiter  than  a straight,  and  a naturally  aged  flour  would 
be  whiter  than  fresh  flour,  made  from  new  wheat,  and  the  straight  whiter  than 
the  clear ; when  a flour  is  bleached,  the  color  does  not  indicate  anything  as  to 
whether  it  is  a patent. 

Frank  Earl  Roth,  a witness  for  claimant,  testified : 

I reside  at  Lincoln,  Nebr. ; am  secretary  and  manager  of  the  Gootch  Milling 
and  Elevator  Company,  located  at  Lincoln,  Nebr.,  with  a daily  capacity  of  300 
barrels.  We  have  been  using  an  Alsop  bleacher  for  nineteen  months,  ever 
since  the  mill  was  started.  Since  installing  the  bleacher  we  have  not  made 
any  change  in  the  piping.  We  bleach  because  the  trade  demands  flour  that  will 
make  white  bread,  and  because  it  enables  us  to  put  our  flour  on  the  market, 
aged,  rather  than  to  leave  it  in  the  mill,  unbleached,  until  it  ages  properly  to 
make  white  bread.  We  have  two  agitators  connected  with  our  bleachers,  one 
for  patent  and  one  for  clear.  I have  smelled  the  gas  in  the  bleaching  arc  and  in 
the  flour  bin,  where  the  flour  is  run  in.  We  do  not  advertise  our  bleached 
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flour  as  bleached.  Bleaching  makes  the  flour  lighter  in  color.  If  both  are 
unbleached,  a new  flour  is  yellower  than  one  naturally  aged. 

Alvah  Edgecomb,  a witness  for  claimant,  testified : 

I am  manager  and  secretary  of  the  Updike  Milling  Company  of  Omaha,  Nebr., 
a mill  with  a capacity  of  500  barrels  daily.  I have  had  thirty  years’  experience. 
In  my  mill  I have  used  an  Alsop  bleacher  for  the  last  three  years  and  have 
had  experience  with  one  at  two  other  mills.  The  effect  of  the  bleaching  process 
is  to  whiten  in  color  and  age  the  flour.  New  wheat  flour  by  bleaching  acquires 
all  the  qualities  of  flour  aged  for  sixty  days.  I have  sold  bleached  and  un- 
bleached flour  to  bakers.  They  want  the  bleached.  The  benefits  which  the 
miller  derives  from  bleaching  are  a great  deal  better  color  and  the  aging. 
The  process  does  not  conceal  impurities  in  the  flour,  nor  is  there  any  difference 
in  the  odor  and  the  taste  between  bread  made  from  bleached  flour  and  that 
made  from  unbleached.  I have  used  bleached  flour  in  my  own  family  for  about 
six  years.  No  sickness  has  been  caused  by  their  eating  it,  nor  has  there  been 
other  sickness.  The  gas  used  in  the  bleaching  gives  off  an  odor  noticeable 
in  the  agitator  and  flour  bin.  If  25  per  cent  of  the  patent  is  taken  from  a 
straight,  it  will  be  lighter  in  color  than  what  is  left.  The  straight  so  “ cut  ” 
will  be  darker  than  if  it  had  not  been  “ cut.”  A short  patent  is  lighter  than 
a long  patent ; yellow  berry  darker  than  Turkey  free  from  yellow  berry ; fresh 
flour  darker  than  aged.  Bleaching  brings  the  colors  of  all  kinds  of  wheat  closer 
together,  and  makes  them  look  more  alike — the  good  flours  and  the  bad  flours, 
the  short  patent  and  the  long  patent,  the  flours  from  the  new  wheat  and  from 
the  old  wheat,  from  the  yellow  berry  and  from  every  other  kind  of  wheat. 

I have  seen  sulphur  colored,  yellow  flour  on  the  walls  of  the  flour  bin.  The 
odor  of  the  gas  in  the  bin  is  apparent.  About  once  a month  we  clean  it  out  with 
a broom — possibly  10  pounds  of  this  sulphur  flour  comes  out  of  each  bin.  Brown 
powdered  dust  comes  out  of  the  galvanized  iron  pipes  when  they  are  cleaned 
once  a year.  This  dust  is  coarser  and  more  granular  near  the  generator  than 
it  is  farther  away.  I have  not  detected  the  odor  of  gas  in  the  storage  room, 
although  I have  smelled  it  in  the  bin. 

Bleaching  flour  made  from  an  unsound  wheat  gives  it  the  same  color  as  flour 
made  from  sound  wheat.  There  is  not  the  same  relative  difference  between 
the  different  grades  of  flour  after  bleaching  as  there  is  before  bleaching  if  all 
are  bleached.  My  company,  the  Updike  Milling  Company,  had  a carload  of 
flour  seized  by  the  Government  in  Iowa,  and  the  Government  later  dismissed 
the  case.  We  also  had  some  more  flour  seized  which  had  been  sold  on  sample 
to  the  United  States  Government  as  a straight  flour.  It  is  possible  to  take  a 
part  of  the  patent,  like  15  per  cent,  out  of  a straight,  bleach  it  and  make  a very 
beautiful  white  flour  that  will  sell  for  the  top  notch.  The  80  per  cent  or  85 
per  cent  left,  which  is  called  the  “cut  straight,”  could  also  be  made  white  by 
bleaching,  so  that  by  cutting  the  straight,  the  miller  would  profit  to  the  extent 
of  the  price  of  the  patent  removed.  I do  not  know  that  the  flour  sold  to  the 
Government  was  a cut  straight.  I do  not  bleach  my  clears,  only  my  straights 
and  percentages.  The  process  will  not  age  clears,  nor  improve  their  selling 
qualities.  Since  we  were  threatened  with  misbranding,  I do  not  label  my 
bleached  flour  “patent.”  I have  never  had  any  bleached  flour  returned,  except 
from  an  industrial  school,  an  Iowa  state  institution,  which  returned  it  because 
it  was  bleached.  I sent  unbleached  to  replace  it. 

Adolph  Boettler,  a witness  for  claimant,  testified : 

I reside  at  St.  Louis,  Mo. ; have  been  thirty-six  years  a baker ; am  president 
of  American  Bakery  Company,  St.  Louis,  consisting  of  7 bakeries ; I buy  the 
flour  for  the  concern,  some  150,000  barrels  annually ; I buy  both  bleached  and 
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unbleached ; in  my  opinion,  at  the  early  crop,  artificial  bleaching  ages  flour  the 
same,  in  baking  quality,  as  the  natural  bleaching,  and  thereby  prevents  what  is 
known  as  “sweating.”  Bread  made  from  bleached  flour  has  a whiter  color 
than  that  made  from  new  unbleached.  I have  examined  loaves  made  from 
bleached  and  unbleached  flours,  and  have  never  noticed  any  difference  in  odor 
or  taste,  nor  have  I known  the  baking  qualities  of  flour  that  has  been  bleached 
to  be  impaired  by  such  bleaching. 

In  purchasing  flour  I inquire  whether  it  is  bleached  or  not  and  test  it;  I 
think  bleached  flour  should  be  so  branded;  I never  heard  of  any  flour  being 
advertised  as  “ bleached ; ” it  is  very  difficult  to  distinguish  in  appearance 
between  bleached  and  unbleached  flour;  bleaching  makes  the  flour  whiter,  but 
does  not  improve  its  quality  a bit;  I consider  light,  cream-colored  flour  the 
best,  but  bleaching  such  flour  does  not  deteriorate  it;  I should  prefer  bleached 
flour  to  unbleached  made  from  new  wheat.  In  my  opinion  as  a baker,  aging 
only  improves  flour  as  to  color  and  dryness,  and,  therefore,  gives  it  greater 
absorption.  I have  used  thousands  of  barrels  of  bleached  flour  and  have  never 
heard  of  its  making  anyone  sick.  Bleached  flour  does  not  improve  or  retrograde 
with  age,  but  remains  practically  stationary  in  condition.  The  only  claim  I 
make  in  behalf  of  bleaching  is  that  it  eliminates  the  danger  of  sweaty  flour 
which  is  unfit  to  use.  Bleaching  does  exactly  what  nature  eventually  does. 
I have  never  detected  any  odor  of  gas  in  bleached  flour.  My  bakeries  produce 
about  50,000,000  loaves  a year.  For  some  time  we  used  eggs  preserved  in  cans 
with  borates  for  making  cake — “liquid”  eggs. 

F.  S.  Hohengabten,  a witness  for  claimant,  testified : 

I am  manager  of  a branch  bakery  of  St.  Louis,  Mo.,  with  a capacity  for 
using  from  40  to  50  barrels  of  flour  daily.  I have  been  a baker  for  twenty-two 
years.  I use  bleached  and  unbleached  flour  and  have  never  noticed  any  differ- 
ence in  odor  or  taste  between  loaves  made  from  bleached  and  those  made  from 
unbleached  flour.  In  baking  quality,  loaf  volume,  and  strength,  bleached  flour 
is  not  inferior  to  unbleached;  at  early  stages  of  the  new  crop,  bakers  prefer 
the  flour  bleached,  making  it  the  same  as  aged  flour ; formerly  we  had  to  wait 
a certain  period  before  we  could  get  to  the  new  flour  and  use  it,  until  it  was 
through  a period  of  sweat.  Bleached  flour  is  at  times  whiter  than  the  un- 
bleached, but  there  is  not  much  difference  in  color  between  bread  made  from 
bleached  and  that  made  from  unbleached  flour;  yellow  flour  bakes  out  nearly 
as  white  as  white  flour,  enough  like  it  to  be  marketable;  the  only  advantage 
to  the  baker  of  bleaching  is  to  be  able  to  use  the  new  crop  at  once;  I buy 
mostly  bleached  flour,  but  use  both  kinds  in  the  same  manner ; I am  unable  to 
distinguish  bleached  from  unbleached  flour  by  its  appearance,  odor,  or  taste. 

C.  H.  Colladay,  a witness  for  claimant,  testified : 

I reside  at  Abilene,  Kans.,  and  am  manager  of  the  Security  Flour  Mills  Com- 
pany of  that  city.  An  Alsop  bleacher  has  been  used  ever  since  the  construc- 
tion of  the  mill  two-  years  ago.  In  that  time  no  changes  or  alterations  have 
been  made  in  the  piping.  We  make  a 65  per  cent  patent,  a 95  per  cent  patent, 
and  a clear,  none  of  which  are  branded  “patent.”  We  bleach  the  first  two, 
and  if  the  customer  wants  it,  the  clear ; otherwise  the  clear  is  not  bleached. 

There  is  no  foreign  odor  to  a sack  of  bleached  flour,  taken  right  off  the 
packer.  Bleaching  ages  flour  and  does  not  affect  its  quality  or  strength.  I 
consider  yellow  color  a defect  in  flour,  but  not  an  impurity.  I can  smell  the 
bleaching  gas  at  the  flour  bins  when  the  bleacher  is  working,  but  nowhere  else 
in  the  mill,  the  rest  of  the  system  being  air-tight.  Natural  aging  is  simply 
the  time  which  elapses  between  the  grinding  of  the  flour  and  the  use  of  it. 
Bleaching  is  aging.  Therefore,  bleaching  is  three  months'  time,  and  has  the 
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same  effect.  In  1909  my  mill  branded  a 95  per  cent  to  98  per  cent  flour 
“ Silver  Leaf  Patent,”  but  subsequently  took  that  name  off ; our  bleached  flour 
was  not  labeled  “ bleached,”  except  in  Kansas,  where  the  State  laws  require 
such  label ; bleaching  a 98  per  cent  patent  makes  it  whiter  than  a 65  per  cent 
unbleached,  while  by  bleaching  both  flours,  the  65  per  cent  would  be  whiter 
than  the  other ; bleaching  does  not  make  flour  look  exactly  as  natural  aging 
does,  though  it  has  the  same  general  effect ; for  baking  purposes  bleached  is  as 
good  as  unbleached ; the  smell  in  the  flour  bins  comes  from  the  gas  which  comes 
down  out  of  the  agitator  with  the  flour;  flour  is  not  delayed  more  than  five 
minutes  in  going  through  the  bin,  which  is  never  entirely  full ; I do  not  know 
where  the  gas  goes  after  it  gets  in  the  agitator. 

L.  N.  Shoecraft,  a witness  for  claimant,  testified : 

I am  a wholesale  flour  dealer  at  Clinton,  Iowa.  I remember  buying  615  sacks 
of  bleached  flour  from  the  Wells- Abbott-Nieman  Company  fifteen  months  ago, 
of  which  I sold  all  but  12  sacks,  which  I have  kept  and  am  still  using  in  my 
family.  I liked  the  flour  and  didn’t  want  to  take  any  chances  of  not  getting 
any  more,  as  the  manufacturer  told  me  he  was  going  to  discontinue  bleaching. 
I do  not  advertise  “ bleached  ” flour  as  such,  and  do  not  know  anything  about 
bleached  flour. 

T.  J.  Holderidge,  a witness  for  claimant,  testified : 

I am  a mill  manager  at  Kingman,  Kans. ; I have  been  in  the  milling  business 
eighteen  or  twenty  years.  The  mill  managed  by  me  has  been  in  operation  five 
years,  and  we  have  used  an  Alsop  bleacher  ever  since  the  mill  started ; we  make 
an  80  per  cent  patent,  and  what  we  call  a “ straight  ” grade,  and  a baker’s  IT 
per  cent  or  18  per  cent,  which  last  is  what  is  known  as  a “ clear  ” ; I bleached 
the  patent  and  the  straight,  but  seldom  the  clear ; one  cannot  change  the  grade 
of  a flour  by  bleaching  it.  I use  bleached  flour  in  my  own  family.  I have 
replaced  no  pipes,  valves,  or  rubber  hose,  connected  with  the  bleacher,  since  it 
was  installed.  I consider  flour  bleached  by  the  Alsop  process  to  be  about  the 
same  in  quality  and  strength  as  flour  naturally  bleached;  an  80  per  cent  patent 
is  a higher  grade  than  a straight  and  naturally  lighter  in  color ; the  color  was 
an  important  consideration  in  flour  before  artificial  bleaching  commenced;  dif- 
ferent kinds  of  wheat  have  different  colors,  and  the  whitest  flour  gets  the  best 
prices;  the  natural  color  would  indicate  the  length  of  the  patent  or  whether  it 
was  a straight  or  clear,  to  a certain  extent.  So  that  before  bleaching,  color  was 
an  index  of  the  quality  of  the  flour  and  of  the  kind  of  wheat  from  which  it 
was  made.  The  Alsop  bleacher  can  be  controlled  so  as  to  bleach  light  or  heav- 
ier, and  so  we  use  it  to  control  the  color  of  the  flour ; yellow  berry  makes  a yel- 
lower flour  than  Turkey  wheat ; a straight  flour  could  be  bleached  so  as  to  be 
even  lighter  in  color  than  a 70  per  cent  patent;  bleaching  will  take  the  flour, 
which  before  bleaching  was  less  desirable  in  appearance,  and  less  salable  in 
the  market,  and  bring  it  near  to  the  appearance  of  the  more  desirable  and  more 
valuable  flour ; the  purpose  of  the  bleaching  is  to  whiten  and  age  the  flour ; the 
expert  can  distinguish  bleached  from  unbleached  flour  by  the  difference  in  color. 

Wheat  which  has  been  through  the  sweat  in  the  stack  and  again  in  the  bin, 
and  given  some  time  to  condition,  is  in  the  best  condition  for  milling ; flour  that 
is  allowed  to  age  two  or  more  months  is  better  and  becomes  whiter  than  if  not 
so  aged.  As  a rule  it  will  spoil  in  a year.  Bread  made  from  unbleached  flour, 
naturally  aged,  is  better  than  that  made  from  fresh  flour,  even  if  that  flour  was 
made  from  old  wheat,  and  such  is  the  general  understanding  of  housewives, 
millers,  and  bakers;  bleaching  fresh  flour  makes  it  look  very  nearly  like  nat- 
urally aged  flour.  With  the  bleaching  process,  flour  from  new  wheat,  fresh 
from  the  harvest,  can  be  made  to  look  practically  as  good  as  flour  made  from 
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old  wheat,  aged  three  or  four  months.  I can  smell  the  bleaching  gas  if  I go  up 
to  the  bin,  where  it  empties  from  the  agitator.  Flour  usually  stays  in  the  bin 
only  a few  minutes,  but  sometimes  four  or  five  barrels  may  remain  over  night. 
I brand  my  80  per  cent  flour  “ patent  ” ; the  clear  I put  in  jutes  and  brand  it 
“ S ”,  as  a designation.  Inferiority  in  wheat  from  the  presence  of  yellow  berry 
would  be  practically  concealed  by  bleaching.  Getting  rid  of  the  yellow  berry 
is  considered  a problem.  The  yellow  berry  is  a softer  wheat  than  Turkey 
wheat,  and  will  never  make  so  strong  or  so  good  a flour  as  Turkey  wheat, 
bleaching  or  no  bleaching.  The  yellow  berry  or  the  yellow  color  is  a defect  in 
flour,  and  bleaching  it  would  make  it  so  near  in  color  to  wheat  that  did  not 
have  the  yellow  berry  in  it  that  it  would  take  a genius  of  an  expert  to  tell  the 
difference.  By  bleaching  it  can  be  made  to  look  as  good.  Flour  made  from 
yellow  berry,  if  it  is  sold  as  such,  and  known  to  be  such,  will  not  bring  as  much 
as  flour  made  from  Turkey. 

I seldom  bleach  my  clears,  unless  specifically  ordered ; I put  “ electrically 
bleached  ” on  each  sack  of  flour  sold  by  me  in  Kansas,  but  not  on  that  sent  out 
of  that  State. 

Lucres  E.  Saybe,  a witness  for  claimant,  testified : 

I reside  at  Lawrence,  Kans. ; in  1866  I graduated  at  the  Philadelphia  College 
of  Pharmacy;  after  graduation  I had  charge  of  the  laboratory  of  Frederick 
Brown,  Philadelphia ; then  for  ten  years  had  charge,  as  chief  clerk  and  manager, 
of  the  business  of  Henry  C.  Blair  & Sons,  Philadelphia,  dispensing  pharmacists, 
then  went  into  business  at  Philadelphia  in  partnership  with  Joseph  P.  Reming- 
ton, as  manufacturing  pharmaceutical  chemists  and  dispensers;  at  that  time  I 
was  elected  an  instructor  in  Philadelphia  College  of  Pharmacy,  and  professor  of 
pharmaceutical  chemistry  at  the  Women’s  Medical  College  of  Philadelphia ; 
subsequently  to  that  I was  called  to  the  deanship  of  the  School  of  Pharmacy  of 
the  University  of  Kansas,  which  position  I have  held  since  1885;  after  my 
studies  at  the  Philadelphia  College  of  Pharmacy,  I obtained  the  degree  of  B.  S. 
at  the  University  of  Michigan,  and  the  degree  of  A.  M.  at  the  Philadelphia  Col- 
lege of  Pharmacy.  I am  a member  of  the  American  Chemical  Society  and  of  a 
number  of  similar  bodies  in  which  I have  held  important  offices,  at  one  time 
being  chairman  of  the  American  Pharmaceutical  Association.  For  a good  many 
years  I have  been  engaged  in  research  work  on  various  subjects,  such  as  “ loco 
weed  ”,  botanically  known  as  Astragalus  mollissimus,  which  infected  the  fields 
of  western  Kansas ; later  I investigated  the  “ cactus  grandiflorus,”  discovered  a 
new  principle,  gelsiminin  in  the  plant  commonly  known  as  yellow  jasmine,  and 
discovered  a new  form  of  pepsin  known  as  “ scale  pepsin,”  with  which  I supplied 
the  Philadelphia  hospitals;  I am  by  appointment  of  the  Kansas  legislature, 
director  of  drug  assaying  and  drug  analysis.  In  addition  to  being  dean  of  the 
School  of  Pharmacy  of  the  University  of  Kansas,  I am  also  professor  of  materia 
medica  at  that  institution ; I have  been  connected  for  thirty  years  on  the  revision 
committee  of  the  United  States  Pharmacopoeia. 

I first  became  interested  in  bleached  flour  in  October,  1908,  when  two  samples 
of  flour  were  sent  to  my  laboratory,  the  question  being  whether  these  two  flours 
differed  materially  so  far  as  their  wholesomeness  was  concerned.  One  of  these 
flours  was  labeled  “ bleached  ” and  the  other  “ unbleached.”  I made  a deter- 
mination to  see  if  one  of  them  was  actually  unbleached  and  one  of  them  was 
bleached,  and  found  this  to  be  true.  FoT  the  purpose  of  the  investigation  I had 
bread  made  from  each  of  these  two  samples.  I partook  of  this  bread  myself  for 
some  time,  and  had  it  served  at  my  own  table.  I could  not  distinguish  between 
the  two  breads  made  from  the  bleached  and  the  unbleached  flour  except  in  the 
matter  of  color.  I also  submitted  the  flour  to  the  process  of  digestion  and  I 
found  that  the  action  of  the  ferments  was  the  same  so  that  I could  not  dis- 
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tinguish  between  the  flours.  In  this  experiment  the  digestive  agency  was  pan- 
creatic which  in  the  human  system  corresponds  to  the  digestion  which  takes 
place  in  the  alimentary  tract.  In  the  body  there  are  two  kinds  of  digestion,  the 
gastric  digestion,  that  is,  the  digestion  of  meats  and  albumen  and  substances  of 
that  sort,  and  the  pancreatic  digestion  or  the  digestion  of  the  starch.  The  main 
portion  of  flour  consists  of  starchy  substances.  After  obtaining  results  with  the 
pancreatic  digestion,  I made  similar  experiments  with  saliva  and  again  found  no 
difference  in  the  digestibility  of  the  two  flours. 

My  next  experiment  wTas  an  attempt  to  account  for  this  similarity  of  action 
of  the  two  flours,  admitting  that  there  was  nitrite  reacting  material  in  the 
bleached  flour;  in  other  words  to  account  for  this  lack  of  retardation  which 
one  would  expect  from  the  presence  of  nitrite  reacting  material.  I suspected 
the  possibility  that  nitrite  reacting  material  was  not  in  any  way  inhibiting 
the  action  of  the  ferments,  and  as  an  experiment  started  pancreatic  and  peptic 
digestions  from  which  I took  a portion  every  few  minutes  and  tested  for  nitrite 
reacting  material.  These  experiments  were  controlled  by  an  Oswold  thermo- 
stat, and  the  water  bath  was  arranged  so  that  a circulation  was  constantly 
kept  up.  All  conditions  Were  uniform  as  far  as  they  could  possibly  be  made. 
In  all  cases  with  both  kinds  of  digestion  the  nitrite  reacting  material  disap- 
peared completely  in  from  fifteen  minutes  to  one  hour  and  a half.  From  these 
experiments  I conclude  that  in  digestion  the  nitrites  or  nitrite  reacting  ma- 
terial is  disintegrated  or  broken  down  so  as  to  make  the  nitrite  reacting  ma- 
terial disappear,  so  far  as  chemical  tests  and  observations  are  concerned. 
Carrying  these  conclusions  to  flour  bleached  by  the  Alsop  process,  my  observa- 
tions convince  me  that  nitrites,  even  in  the  quantity  of  1.8  parts  per  million, 
are  broken  down  and  become  inert,  so  to  speak,  and  absolutely  inactive.  I am 
not  prepared  to  say  that  really  digestive  substances  may  be  formed,  but  from  my 
observations  or  from  my  reading  I think  it  is  possible  for  certain  compounds 
to  be  changed  by  the  breaking  down  of  nitrites  into  new  substances  which  are 
not  foreign  to  the  digestive  process.  Further  than  this,  I do  not  think  there 
is  any  possibility  of  nitrite  reacting  material  or  nitrites  in  the  quantities  found 
in  flour  or  bread  ever  getting  into  the  blood  circulation. 

I have  made  experiments  to  ascertain  the  effect  of  nitrites  on  the  blood  when 
taken  internally.  On  two  successive  days  I took  three  grains  in  one  dose  in 
the  morning  about  9.30,  and  the  second  dose  of  three  grains  about  two  hours 
later.  I allowed  that  time  to  incubate,  so  to  speak,  or  to  pass  into  circulation 
with  the  heat  of  the  body,  and  then  with  a spectroscope  in  the  laboratory  I tested 
for  met-hemoglobin.  At  no  time  during  either  day  was  I able  to  get  any  met- 
hemoglobin.  I then  administered  nitrite  to  two  of  my  helpers.  On  the  first 
day  they  took  three  grains  every  hour  until  nine  grains  had  been  taken.  After 
a sufficient  time  had  elapsed  their  blood  was  tested  for  met-hemoglobin  with 
negative  results.  The  administration  was  repeated  on  the  second  day  with 
the  same  result. 

I never  practiced  medicine,  but  I read  medicine  with  Dr.  Oak  Wright.  I am 
a medical  doctor,  but  was  never  licensed  or  qualified  to  practice  medicine  under 
the  laws  of  any  State.  I am  not  a physician.  I am  not  a surgeon,  or  a 
physiological  chemist  in  the  sense  that  term  is  now  used.  I am  not  a toxicol- 
ogist. I am  a general  analyst.  The  foundation  for  this  work  was  in  the 
Philadelphia  College  of  Pharmacy,  and  in  connection  with  my  work  with  the 
revision  committee  of  the  United  States  Pharmacopoeia,  and  I suppose  the  point 
might  be  made  that  my  experience  of  forty  years  is  the  best  school  that  I have 
attended.  The  committee  for  the  revision  of  the  Pharmacopoeia  consisted  of 
twenty-five  members  up  to  1910,  when  this  number  was  raised  to  fifty  members. 

I do  not  consider  unbleached  flour  of  good  quality,  nor  flour  bleached  by  the 
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Alsop  process  if  of  good  quality,  to  be  poison.  Whether  table  salt  is  poison  or 
not  depends  upon  the  quantity  taken.  Strychnine  would  be  poisonous  in  cer- 
tain doses.  Everything  depends  on  quantity,  or  rather  those  articles  which 
are  poisons  are  dependent  upon  the  quantity.  Flour  is  not  to  be  regarded  as 
i\  poison.  It  is  food.  I am  not  a pure  food  officer,  but  am  connected  with  the 
Kansas  Board  of  Health  in  connection  with  the  operation  of  the  pure  food  and 
drugs  law,  and  have  charge  of  the  drug  laboratory  as  director.  I believe  that 
there  are  certain  substances,  such  as  wholesome  foods,  which  may  accurately 
be  said  to  be  not  poisonous,  and  further  I believe  it  to  be  true  that  there  are 
substances  which  by  their  nature  are  poisonous  substances  in  certain  quantities. 
The  rule  of  my  department  is  that  no  poison  shall  be  added  to  food,  and  if,  for 
example,  we  have  a breakfast,  to  the  cantaloupe  of  which  some  prussic  acid 
has  been  added,  but  not  enough  to  produce  a result  or  show  a symptom,  and  if 
we  have  some  coffee  to  which  some  prussic  acid  has  been  added,  but  not  enough 
to  produce  a symptom,  some  shredded  wheat  biscuit  with  some  prussic  acid  in 
it,  but  not  enough  to  show  a symptom,  some  eggs  with  prussic  acid  in  them,  but 
not  enough  to  show  a symptom,  I would  say  that  to  each  of  these  portions  of 
the  breakfast  there  had  been  added  poison,  no  matter  how  minute  the  quantity, 
and  even  though  this  quantity  be  so  minute  that  no  physiological  effect  can  be 
observed,  traced,  or  in  any  manner  discovered.  I would  believe  the  same  re- 
garding the  addition  of  strychnine  or  corrosive  sublimate.  I would  not  say 
this  with  respect  to  any  poison.  I say  a question  of  poison  is  a question  of 
quantity,  and  in  quantity  I have  reference  to  the  nature  of  the  poison.  For 
example,  I may  say  that  many  of  the  innocent  substances,  as  for  instance 
vinegar,  could  not  be  taken  in  the  form  of  acetic  acid,  yet  it  could  be  added 
in  a quantity  that  would  be  entirely  innocent.  The  same  is  true  with  citric 
acid  and  with  many  of  those  substances  which  would  be,  in  concentrated  form, 
poison,  but  in  minute  quantities  would  not  be. 

If  it  be  true  that  natural  aging  improves  the  digestibility  of  flour  and  that 
bleaching  is  the  same  as  natural  aging,  it  would  appear  that  the  bleached  flour 
should  digest  better,  but  I can  not  say  what  ought  to  be  or  what  ought  not  to  be. 

I do  not  know  that  nitrites  produce  methemoglobin  in  the  blood,  having  no 
experience  from  personal  observation  in  the  experiments  I have  made.  I have 
seen  methemoglobin  through  the  spectroscope,  taken  from  the  blood  of  a human 
being.  This  was  in  the  case  of  a child  who  died  at  London,  Ohio.  This  death 
was  caused  by  acetanilid.  I have  also  seen  methemoglobin  produced  in  a test 
tube  by  the  addition  of  nitrite  reacting  material  to  blood. 

Nitric  acid,  nitrous  acid,  N20,  N203,  N204,  N02,  are  poisons  in  concentrated 
form ; that  is,  all  of  these  substances  if  taken  in  certain  quantities  will  have  a 
poisonous  effect.  Nothing  is  poison  except  in  quantity.  They  all  fall  in  the 
poison  group  in  concentrated  form.  One  can  tell  how  much  poison  of  a given 
character  it  will  take  to  kill  another  human  being,  within  certain  limits,  but 
you  can  not  tell  exactly,  as  this  depends  upon  the  body  weight,  the  condition 
of  the  individual,  and  many  other  circumstances,  all  of  which  are  usually 
summed  up  under  the  term  “ resistance.”  A very  small  amount  of  such  sub- 
stances as  strychnine  or  hydrocyanic  acid  would  be  fatal  to  the  ordinary  person. 
In  the  treatment  of  flour  by  N02,  HN02,  HN03,  or  N202  there  would  be  formed 
in  the  flour  such  substances  as  nitro  and  nitroso  bodies  and  also  amino  and 
diazo  compounds,  and  xantho-proteic  compounds,  which  would  not  respond  to 
the  Griess  test.  I would  not  like  to  testify  as  to  the  poisonous  properties  of 
flour  in  which  such  reactions  have  taken  place,  as  I have  not  performed  any 
experiments.  Its  action  would  depend  altogether  on  concentration.  I do  not 
believe  that  it  is  generally  understood  to  be  injurious  to  the  flour  if  we  have 
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formed  nitroso  amines  produced  by  nitric  acid  and  the  nitro  amines  and  the 
diazo  compounds.  I will  not,  however,  express  any  exact  opinion. 

I do  not  consider  nitrite  of  sodium  as  a food.  It  is  a drug.  If  nitrite  of 
sodium  is  added  to  the  flour  a drug  is  added  to  the  flour.  I also  consider 
nitrite  of  potassium,  nitrite  of  magnesium,  and  nitrite  of  calcium  to  be  drugs. 
If  we  assume  that  in  the  bleaching  of  flour  there  is  added  to  the  flour  nitrite 
of  magnesium,  potassium,  sodium,  and  calcium  as  a permanent  combination, 
there  would  be,  of  course,  drugs  added  to  the  flour.  Assuming  that  in  all  flour 
there  were  some  of  each  of  these  bases,  potassium,  sodium,  calcium,  and  mag- 
nesium, since  each  of  these  bases  shows  great  avidity  for  the  radical  of  nitrous 
acid  and  nitric  acid,  we  would  have  in  the  flour  KNOs,  NaNOs,  Ca(N03)2,  and 
Mg(N03)2  from  the  nitric  acid,  and  from  the  radical  of  the  nitrous  acid  we 
would  have  the  nitrites  of  sodium,  potassium,  calcium,  and  magnesium.  This 
follows  as  a result  of  chemical  laws,  which  are  certain  and  fixed.  Now,  carry- 
ing this  over  to  flour  where  we  have  a complex  mixture  of  organic  and  in- 
organic material  in  which  we  have  some  potassium,  some  sodium,  some  starch, 
some  proteid,  and  some  coloring  matter,  which  coloring  matter  is,  according 
to  Doctor  Wesener,  a terpene  and  which  terpene  is  naturally  yellow  but  turns 
colorless  on  aging,  but  of  which  I never  heard  before,  and  if  to  this  mass  is 
added  a radical  nitrous  acid,  that  is,  NOs,  and  if  there  is  not  enough  of  that 
radical  to  satisfy  each  of  the  bases,  the  nitric  acid  radical  will  not  distribute 
itself  throughout  the  mass  in  a manner  depending  upon  the  mass  of  the  indi- 
vidual constituents  and  upon  the  affinity  of  the  radical  for  these  constituents, 
but  will  combine  with  the  element  for  wffiich  it  has  the  greatest  affinity,  what- 
ever that  may  be.  If  it  has  the  greatest  affinity  with  this  assumed  terpene,  of 
course  it  would  combine  with  that.  If  the  terpene  is  sufficient  to  satisfy  it,  then 
that  satisfies  it.  There  is  in  chemistry  an  elementary  law  known  as  the  law 
of  mass  action,  which  states,  applying  it  to  nitric  acid  or  the  radical  from  nitric 
acid,  that  given  a complex  mixture  with  various  bases  and  moisture  it  will 
combine  not  with  one  but  will  distribute  itself  to  each  and  to  all  of  the  bases 
for  which  it  has  any  affinity  and  that  the  amount  of  chemical  action  with  each 
depends  upon  the  mass  of  it  and  upon  its  affinity.  If,  then,  we  leave  out  of  the 
flour  the  terpene  but  if  we  have  present  the  sodium,  potassium,  starch,  protein, 
and  oil  and  if  the  law  of  the  mass  action  as  it  is  defined  in  the  textbooks  of 
chemistry  applies,  the  combination  will  be  a. nitrite  of  each  one  of  them,  de- 
pending upon  the  mass  of  each  and  the  strength  of  the  affinity  of  nitrous  acid 
for  each  base. 

In  my  digestive  experiments  I tested  the  digestibility  of  the  starch.  I did 
not  test  the  digestibility  of  the  oil  nor  the  proteins.  Raw  starch  is  not  digestible 
in  pancreatic  digestive  fluid  to  an  appreciable  extent.  It  has  to  be  prepared. 
Neither  is  raw  starch  digestible  with  saliva.  My  experiments  proved  solely 
that  the  digestibility  of  the  starch  was  not  impaired  and  the  fact  that  one 
element  of  the  food,  in  this  case  starch,  is  not  rendered  less  digestible  does  not 
prove  that  the  food  is  not  injured  or  made  deleterious.  It  would  not  be  neces- 
sary, however,  to  have  similar  proof  as  to  each  of  the  elements  entering  into  the 
flour,  as  in  my  opinion  if  anything  deleterious  had  been  added  to  the  flour  it 
would  show  itself  upon  starch  digestion  because  this  starch  digestion  is  a very 
delicate  reaction  and  with  my  knowledge  of  ferments  it  would  show. 

I have  not  made  any  experiments  as  to  the  effect  of  N02  upon  the  flour  and 
I could  not  say  whether  or  not  it  would  increase  the  water  content  of  the 
flour,  and  could  not  say  whether  such  treatment  would  double  the  gluten  or 
proteids  of  the  flour  In  my  work  with  flour  I did  not  notice  any  increase 
in  the  proteids.  I could  not  say  whether  or  not  it  would  be  chemically  possible 
to  double  the  proteids  of  the  flour  by  treatment  with  N02.  When  they  say 
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that  they  can  build  up  albumen  from  carbon  alone,  I am  not  prepared  to  state 
whether  this  is  possible  or  not.  I have  never  done  this,  but  I believe  it  has 
been  reported  to  be  a fact.  When  or  where  or  by  whom  I do  not  know.  On 
good  authority  I would  have  to  accept  the  statements  made  in  the  Alsop  patent 
that  before  treatment  the  flour  had  the  following  compositions : water  9.84  per 
cent,  starch  74.11  per  cent,  proteids  14.99  per  cent,  ash  0.44  per  cent,  fat  0.62 
per  cent,  and  that  after  treatment  by  the  Alsop  process  the  flour  had  the  follow- 
ing composition : water  10.13  per  cent,  starch  62.24  per  cent  (which  is  a 
decrease  of  12  per  cent),  proteids  26.71  per  cent  (an  increase  of  proteids  of 
about  12  per  cent),  ash  0.30  per  cent  (a  decrease  of  ash),  and  fat  0.62  per  cent 
(which  is  unchanged).  I never  performed  such  analyses,  and  these  statements 
and  all  such  statements  depend  on  the  authority,  and  I would  have  to  go  over  his 
ground  myself  in  order  to  testify  under  oath  as  to  what  my  opinions  are. 
If  the  best  chemical  authority  in  the  world  told  me  that  the  Alsop  bleacher 
nearly  doubled  the  proteids,  as  a chemist  I would  go  over  the  ground  as  I have 
said  before  to  ascertain  the  truth  of  that  statement. 

In  my  digestion  experiments,  I did  not  make  any  determinations  as  to  the 
amount  of  starch,  proteids,  fat,  or  moisture  in  each  of  the  flours  used.  After 
digestion  I did  not  determine  the  amount  of  starch  left  or  sugar  produced  or 
the  amount  of  proteids,  fat,  or  moisture  remaining.  I did  not  in  my  work 
determine  the  proteid  digestion.  During  the  course  of  my  digestion  experi- 
ments the  digestive  fluid  was  exposed  to  air.  These  experiments  therefore  took 
place  in  the  presence  of  oxygen,  and  nitrites  oxidized  become  nitrates.  I am 
not  physiologist  enough  to  know  that  in  the  body  digestion  takes  place  in  the 
absence  of  oxygen.  I admit,  however,  that  in  the  course  of  the  digestion 
nitrates  may  reduce  to  nitrites.  And  if  oxidation  of  nitrite  to  nitrate  takes 
place,  the  nitrite  becomes  relatively  harmless. 

Nitric  and  nitrous  acids  are  administered  as  medicines.  Nitrous  acid  was, 
when  I dispensed,  administered  very  commonly  in  the  form  of  what  was  known 
as  “ Chapmann’s  Diarrhoea  Mixture.”  The  formula  of  it  is  published  in  Grif- 
fith’s Formulary,  and  the  amount  of  nitrous  acid  is  1 fluid  dram  of  the  nitrous 
acid  to  8 fluid  ounces  of  camphor  water  and  40  minims  of  tincture  of  opium, 
given  in  cases  of  diarrhoea  and  dysentery. 

Regarding  diazo  compounds,  I may  say  I made  tests  for  such  compounds 
{in  the  flour  with  which  I worked,  with  negative  results.  In  order  to  form  a 
diazo  compound  of  the  aromatic  series  it  is  necessary  to  keep  the  temperature 
down,  as  it  is  generally  admitted  they  are  unstable  at  the  ordinary  temperatures. 
In  my  opinion,  no  sodium  nitrite  or  any  of  those  inorganic  nitrites  are  added  to 
the  flour  as  we  understand  addition. 

Acetanilid  is  a medicine  used  to  reduce  fever  and  is  used  as  a headache  cure. 
I know  it  has  been  used  as  an  adulterant  for  some  substances.  It  would  be 
a bad  thing  to  add  to  flour.  Nitrite  of  sodium  would  not  be  a good  thing  to 
add  to  flour,  and  I presume  it  would  be  a bad  thing.  When  I stated  that  the 
bleaching  system  added  nothing  to  the  flour  as  we  understood  the  word  addition, 
I meant  that  in  one  case  if  we  would  take  a grain  of  sodium  nitrite,  for 
instance,  and  add  it  to  several  pounds  of  flour,  that  would  be  an  addition. 
But  if  we  took  the  gas  and  introduced  the  gas  I would  not  have  the  right  to 
say  that  I had  added  nitrite  of  potassium  or  sodium  to  that.  It  would,  however, 
be  the  same  substance  whether  produced  in  the  flour  or  added  to  it  if  the 
substance  is  there.  And  if  as  a matter  of  fact  the  Alsop  process  makes  nitrite 
of  potassium,  sodium,  calcium,  and  magnesium  in  the  flour,  they  are  the  same 
kind  of  substances  as  if  bought  in  a drug  store,  but  I do  not  think  it  is  correct 
for  me  to  say  that  sodium  nitrite  was  added  to  the  flour.  Nitrous  acid  is  the 
same  whether  made  by  the  Alsop  process  or  made  in  a drug  store  by  a chemist. 
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The  same  is  true  of  nitric  acid  and  N02  gas.  So  that  if  it  is  proved  that  nitrous 
acid  is  poison  in  one  case,  nitrous  acid  is  poison  in  all  cases  when  it  is  in  con- 
centrated form.  We  have  a rule  in  chemistry  that  one  positive  result  is  worth 
many  negative  results.  For  example,  if  in  an  analysis  one  man  finds  a certain 
substance,  his  testimony  is  worth  the  negative  testimony  of  a great  many  men 
who  did  not  find  this  substance  in  the  course  of  the  same  analysis. 

Chatjncey  Abbott,  a witness  for  claimant,  testified : 

I reside  at  Schuyler,  Nebr. ; am  president  and  manager  of  the  Wells- Abbott- 
Nieman  Co.,  which  has  a capacity  of  1,800  barrels  a day.  We  have  used  an 
Alsop  bleacher  in  our  mill  for  the  past  five  and  a half  years.  We  make  four 
grades  of  flour,  a best  patent  running  from  82  to  85  per  cent,  and  a second 
patent  95  per  cent,  a first  clear  and  a second  clear,  sometimes  called  low  grade. 
We  bleach  the  two  patents,  and,  when  requested,  we  bleach  the  first  clear,  but 
never  the  second  clear.  I understand  that  a patent  flour  is  anything  better  than 
a straight  grade  ranging  from  our  55  per  cent  to  95  per  cent,  or  might  be  even 
more  than  95  per  cent.  Anything  under  a straight  grade.  I have  made  investi- 
gations as  to  the  effect  of  bleaching  on  flour  consisting  of  baking  tests  made  un- 
der my  direction  in  a laboratory  and  kitchin,  at  the  mill,  and  the  results  have 
shown  that  bleaching  improves  the  quality  of  the  flour,  the  same  as  age  does; 
if  you  take  two  flours  that  are  alike  in  all  respects  except  that  one  is  bleached 
and  the  other  is  not,  the  loaf  from  the  bleached  flour  shows  a greater  volume, 
more  loaves  to  the  barrel,  and  finer  texture,  as  well  as  lighter  color.  I have 
never  noticed  any  foreign  odor  in  bleached  flour  or  any  difference  in  taste  or  of 
smell  between  bread  made  from  bleached  flour  and  that  made  from  unbleached, 
excepting  that  I think  that  when  the  bread  is  made  from  flour  made  from  new 
wheat,  which  has  not  gone  through  the  sweat,  the  flavor  is  slightly  improved 
by  the  bleaching. 

I can  not  bleach  my  long  patent  so  as  to  give  it  quite  the  same  color  as  the 
short  patent,  because  these  two  flours  have  different  color  characteristics;  it 
is  not  that  they  just  differ  in  degree  of  color,  but  possess  slightly  different 
characteristics ; the  shorter  patent  has  more  of  a creamy  tint,  while  the  longer 
patent  has  a sort  of  grayish  white,  because  of  foreign  substances  that  we  are 
unable  to  take  out  of  the  long  patent  with  our  present  system  of  milling.  If  a 
flour  contains  inferiorities,  such  as  bran,  specks,  etc.,  it  is  impossible  to  conceal 
them  by  bleaching;  they  would  show  out  more,  in  contrast  with  the  flour,  if 
the  flour  were  whitened,  and  for  that  reason,  I prefer  not  to  bleach  our  first 
clear.  Before  we  installed  the  bleacher  in  our  mill,  flour  used  to  collect  on  the 
inside  of  the  roll  frames,  where  the  grinding  is  done,  and  stick  there  and  take 
on  a yellowish  color.  I am  unable  to  procure  pure  Turkey  wheat,  unmixed 
with  other  wheats,  to  exceed  1 per  cent  of  the  total  wheat  ground  at  our  mill 
in  the  course  of  a year;  as  to  the  remainder  of  the  wheat  we  buy  for  grinding, 
some  of  it  is  tolerably  dark  in  color,  some  has  a portion  of  the  berry  dark  and 
a portion  yellow,  some  where  the  berry  is  almost,  if  not  quite,  yellow,  and  it 
comes  to  us  more  or  less  mixed  in  cars  and  wagons;  if  the  “yellow”  could  be 
separated  from  the  “ dark,”  I think  the  yellow  would  be  35  per  cent,  the  balance 
darker ; in  my  opinion  there  is  no  material  difference  between  flour  made  from 
yellow  berry  and  that  made  from  Turkey  wheat.  I can  not  swear,  however, 
that  Mr.  Holderidge  was  wrong  when  he  testified  that  Turkey  wheat  makes  a 
stronger  flour  than  yellow  berry.  I am  contributing  to  the  defense  of  this  suit 
and  am  very  anxious  it  should  be  won  by  our  side.  In  my  opinion,  with  about 
fifteen  seconds’  exposure,  I can  bleach  flour  made  from  yellow  berry  so  it  will 
be  as  good  as  flour  made  from  other  wheat.  We  use  about  three  horsepower 
to  1,700  barrels,  and  bleach  very  lightly.  I do  not  think  bleaching  could  be 
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used  to  deceive,  as  my  understanding  is  that,  if  it  is  -used  excessively,  it  will 
injure  the  appearance  of  the  flour  and  give  it  a chalky,  disagreeable  appearance. 
Assuming  that  the  Aetna  mill  made  a straight  grade  of  flour  in  August  from 
mixed  wheat,  new  and  old,  and  added  to  it  a 20  per  cent  clear,  bleached  the 
whole  hard  and  heavily,  so  it  looked  white,  and  labeled  it  “ high  grade  patent,” 
I think  that  would  be  cheating  and  defrauding  and  concealing  inferiority  by 
the  Alsop  process. 

In  my  opinion,  bleaching  does  not  improve  the  quality  of  my  first  clear,  and 
as  it  is  largely  sold  for  export,  the  foreigner  gets  the  benefit  of  natural  aging  by 
the  time  the  flour  reaches  him.  If  one  should  take  15  per  cent  patent  out  of 
a straight  and  bleach  what  is  left,  the  “cut  straight,”  it  could  be  made  to 
look  so  like  the  straight  by  bleaching  that  it  would  be  very  doubtful  whether  a 
person  could  detect  the  difference.  The  bleaching  makes  the  cut  straight 
whiter  and  nearer  the  color  of  a straight  which  had  not  been  cut.  Hard 
Turkey  without  yellow  berry  makes  a lighter  colored  flour  than  the  same  wheat 
containing  35  per  cent  yellow  berry.  Bleaching  would  bring  them  nearer  to- 
gether  in  appearance,  and  if  the  miller  were  disposed  to  be  fraudulent,  would 
be  one  means  of  enabling  him  to  sell  the  flour  from  wheat  mixed  with  yellow 
berry  as  and  for  a first  quality  pure  hard  Turkey  wheat  flour.  Similarly  short 
patent  is  considered  better  flour  and  sells  for  more  than  long  patent,  and 
bleaching  can  make  the  long  patent  whiter.  Before  bleaching  commenced,  color 
was  not  the  one  thing  considered  by  practical  men  as  indicating  the  quality 
of  the  flour,  but  rather  the  texture  of  the  flour  and  the  strength  of  the  dough. 
The  consumers  do  not  inquire  about  the  color  at  all  and  never  did;  all  they 
are  after  is  the  bread  it  makes.  Bleaching  improves  the  gluten  and  the  dough 
from  patents ; I never  experimented  with  other  grades ; it  ought  to  help  a 30 
per  cent  clear.  I never  have  smelt  any  odor  of  gas  about  the  mill,  except  when 
I open  a valve  on  a pipe,  where  the  gas  is.  I never  noticed  any  yellow  flour 
adhering  to  the  walls  of  the  bins,  as  testified  to  by  Mr.  Edgecomb  regarding  his 
mill.  I get  the  same  price  for  my  unbleached  clear  as  for  my  bleached  clear. 
I should  think  an  ordinary  consumer  could  distinguish  between  a first  patent 
and  a clear,  by  the  impurities  and  specks  in  the  latter;  I do  not  think  a con- 
sumer could  distinguish  between  a straight  and  a cut  straight,  nor  between  a 
long  patent  and  a short  patent.  In  my  opinion  wheat  containing  35  per  cent 
yellow  berry  is  in  fact  first  quality  hard  wheat,  and  is  so  rated  in  the  market. 
There  is  the  same  relative  difference  between  the  grades  which  we  bleach 
before  and  after  bleaching. 

F.  D.  Larabee,  a witness  for  claimant,  testified : 

I reside  at  Hutchinson,  Kans.  I am  president  of  the  Larabee  Flour  Mills 
Company  and  manage  the  business;  we  have  two  mills,  one  at  Hutchinson 
of  1,100  barrels  daily  capacity,  and  one  at  Stafford,  of  500  barrels  daily  capacity ; 
we  use  an  Alsop  bleacher.  We  make  three  grades  of  flour,  one  of  which  would 
approximate  92  per  cent,  another  100  per  cent,  and  a third  the  8 per  cent 
which  is  left  when  we  are  making  the  92  per  cent.  This  percentage  is  based 
on  the  flour  content  of  the  wheat  after  approximately  3 per  cent  of  low 
grade  is  removed.  We  bleach  the  92  per  cent  and  the  100  per  cent.  The 
word  “ patent  ” is  not  used  on  our  sacks.  We  sell  our  flour  from  coast  to 
coast,  but  the  greater  part  in  the  Southwest,  the  Southeast,  and  the  Pacific 
coast,  approximately  15  per  cent  of  our  output  being  sold  in  Missouri.  The 
92  per  cent  is  a little  whiter  than  the  100  per  cent.  We  grind  principally 
No.  2 hard  Kansas  winter  wheat,  averaging  59  pounds  or  better  to  the  bushel. 
We  get  no  No.  1 for  grinding.  I have  never  detected  any  foreign  odor  in 
flour  that  has  been  bleached  by  the  Alsop  process  nor  have  I noticed  any 
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color  in  the  gas  coming  from  the  Alsop  machine.  The  only  pressure  I have 
noticed  in  the  pipes  connected  with  the  Alsop  machine  is  that  which  would 
come  from  a slight  draft,  if  you  would  call  that  pressure.  We  have  made 
no  difference  in  the  percentages  of  our  flour  since  using  the  bleacher.  We 
can  make  100  per  cent  flour  because  we  have  a perfectly  equipped  mill,  using 
the  long  system  of  milling;  in  this  system  we  have  eight  breaks  for  the 
wheat,  double  the  number  in  the  ordinary  mill.  After  the  breaks  we  grade 
all  of  our  stocks  carefully  before  coming  to  the  next  reductions,  and  we 
separate  every  reduction  into  a fine  and  a coarse  separation,  and  grind  and 
purify  the  fine  and  coarse  stock  separately.  We  feel  by  doing  this  that  we  get 
an  accurate  grind  to  each  kind  of  stock,  and  it  enables  us  to  adjust  the  rolls 
to  the  particular  stock.  This  handling  allows  us  to  keep  the  impurities 
out  throughout  the  whole  process  of  milling.  We  guarantee  our  100  per 
cent  to  be  just  as  good  as  other  mills’  75  per  cent  patent,  as  far  as  giving 
satisfaction  to  the  trade  is  concerned.  I think  each  mill  in  our  section  has 
a standard  of  its  own  for  patent.  I doubt  if  we  get  1 per  cent  of  Red  Turkey 
wheat  a year  for  grinding.  We  have  been  using  the  pipes  and  hose  now  in  our 
mills  for  about  two  years.  I use  bleached  flour  in  my  own  family.  I regard 
yellow  color  in  flour  as  a defect  and  consider  it  an  advantage  to  remove  it. 

I am  one  of  the  parties  in  charge  of  the  defense  of  this  suit  and  certainly 
want  to  win  it.  I have  no  interest  in  the  mill  that  made  the  flour  that  was 
seized.  I am  not  interested  in  the  Alsop  Process  Company.  My  company  ex- 
perimented with  an  electric  arc  bleaching  process  and  the  Alsop  people  sued  us 
for  an  infringement,  and  we  sold  out  to  them.  We  use  three  amperes  at  500 
volts  in  bleaching  1,100  barrels,  regularly  year  in  and  year  out.  I do  not  con- 
sider color  an  impurity ; we  get  a very  clear,  well  dressed  flour,  which  is  yellow 
in  color.  Generally,  as  the  patent  gets  longer,  the  flour  is  a little  darker ; our 
short  patent,  80  per  cent,  is  a little  lighter  than  our  long  patent,  but  not  enough 
so  I could  tell  them  separately,  although  I could  if  they  were  brought  together. 
By  bleaching  the  long  patent,  but  not  the  short,  I think  it  could  be  made  alike 
in  color,  although  there  would  still  be  a little  difference,  the  long  patent  having 
a creamier  shade.  I think  that  flour  naturally  aged  would  work  better  in  the 
dough  than  that  freshly  milled,  and  we  always  thought  that  if  we  could  age 
flour  before  putting  it  on  the  market,  it  would  be  more  sure  to  give  satisfaction. 
After  bleaching,  my  opinion  would  be  that  there  might  be  some  improvement, 
but  not  as  marked  as  in  the  unbleached.  I think  our  observation  has  been  that 
to  bleach  our  flour  will  insure  its  giving  practically  the  same  satisfaction  as 
flour  from  thirty  to  sixty  days  old.  Before  bleaching  commenced  at  all,  it  was 
our  custom,  like  that  of  other  mills,  to  load  the  flour  right  into  the  car  from  the 
factory.  A man  who  would  sell  a cut  straight  as  and  for  a straight  is  misrep- 
resenting, certainly.  It  is  not  a reputable  thing  to  take  a straight  grade  of 
flour  made  from  old  wheat  and  new  wheat  mixed  and  add  to  that  a clear  made 
from  some  other  flour  of  15  per  cent,  and  bleach  it  to  make  it  look  white  and 
sell  it  as  and  for  a high  patent.  I would  not  do  it.  On  an  assumption  that  the 
bleaching  and  whitening  of  flour  by  the  Alsop  process  make  the  darker  colored 
flour  from  inferior  wheats  simulate  the  appearance  of  the  lighter  colored  flours 
from  better  wheats,  and  that  the  degree  of  simulation  is  such  that  the  ordinary 
nonexpert  flour  purchaser  can  not  detect  the  difference  between  them,  I do  not 
know  whether  the  Alsop  process  has  as  a practical  matter  concealed  inferiority 
and  misled  the  purchaser.  I think  a flour  ground  from  new  wheat  is  improved 
by  bleaching.  I doubt  very  much  if  a dark  flour,  from  inferior  wheat,  can  be 
bleached  and  made  to  simulate  the  appearance  of  a lighter  flour,  from  a superior 
wheat.  Bleaching  flour  made  from  new  wheat  makes  it  appear  a good  deal  the 
same  as  wheat  conditioned,  and  work  a good  deal  the  same. 
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Mrs.  Addie  Buck,  a witness  for  the  claimant,  testified : 

I reside,  with  my  husband  and  two  children,  one  mile  from  Green  Castle,  Mo. 
About  April  7,  8,  or  9,  1910,  my  husband  bought  from  Mr.  Terry,  the  grocer  at 
Green  Castle,  Mo.,  three  sacks  cream  5-X  flour,  made  by  the  Lexington  Mills, 
Lexington,  Xebr. ; one  of  these  sacks  was  for  my  family,  and  the  other  two  for 
my  father’s  family  living  near  me.  I baked  bread  from  this  flour,  and  it  baked 
as  nicely  as  any  flour  I ever  used.  I do  all  my  own  cooking.  The  bread  had 
a better  taste  to  it  than  from  any  flour  we  had  used  for  a long  time.  I never 
had  any  bleached  flour  before  that  I know  of;  this  flour  had  a better  taste  to 
it,  considerably,  than  any  other  flour  I have  had. 

Mrs.  Charles  Kidwell,  a witness  for  claimant,  testified : 

I reside  at  Castle,  Mo.,  with  my  husband  and  one  child;  I bought  one  sack  of 
Lexington  Cream  5-X  flour  from  Mr.  Terry,  the  grocer  at  Castle,  and  made 
bread  of  it.  I do  my  own  cooking.  I used  the  whole  sack  and  it  made  good 
bread,  whiter  than  other  flours;  it  had  a good  taste  and  gave  perfect  satisfac- 
tion ; we  used  it  every  day  in  our  family. 

Mrs.  L.  P.  Houston,  a witness  for  claimant,  testified : 

I reside  near  Castle,  Mo.,  with  my  husband  and  four  children.  I used  one 
sack  of  that  Lexington  5-X  Cream  flour  from  Mr.  Terry’s  store,  and  it  made 
good  bread,  whiter  than  what  we  had  been  using,  tasted  all  right,  and  gave 
entire  satisfaction.  I got  some  “ Purity  ” flour  from  Mr.  Terry  after  the  other 
was  seized,  but  it  was  not  so  good  as  the  bleached  flour. 

Orlando  M.  Friend,  a witness  for  claimant,  testified: 

I reside  at  Hannibal,  Mo.,  and  am  with  the  Hannibal  Milling  Company, 
which  has  a capacity  of  between  700  and  800  barrels  a day.  I have  been  in 
the  milling  business  about  thirty-five  years,  and  have  used  an  Alsop  bleacher 
in  my  mill  for  five  or  six  years.  The  bleaching  process  ages  the  flour,  aerates 
it,  makes  it  whiter,  dries  it  out  some,  and  increases  its  absorption  qualities,  I 
should  say.  Dough  made  from  bleached  flour  is  more  elastic  and  tougher  than 
that  made  from  unbleached.  The  bleaching  process  improves  high-grade  flours, 
but  not  those  made  from  unsound  or  diseased  wheats,  as  they  have  a soft  blue 
undesirable  color  and  the  bleaching  would  make  that  color  more  apparent,  just 
as  natural  aging  would.  There  are  other  advantages  to  the  Alsop  process, 
aside  from  aging  the  flour  and  improving  it  in  color — without  it  you  would 
have  to  grind  the  flour  very  fine,  and  it  would  be  of  a soft,  soapy  nature,  and 
would  be  impaired  in  quality  somewhat,  while  by  the  use  of  the  process,  you 
can  grind  more  granular  and  make  a livelier,  freer,  and  more  acceptable  flour. 
Granular  flour  is,  I think,  preferred  by  the  miller  to  a finely  ground  flour.  We 
don’t  advertise  bleached  flour,  but  we  notify  every  one  of  our  bleaching.  I have 
never  noticed  any  foreign  odor  in  flour  that  has  been  bleached,  or  in  bread 
made  from  it,  nor  any  difference  in  taste.  I use  bleached  flour  in  my  family. 
Bleaching  several  grades  of  flour  would  leave  them  with  relatively  the  same 
differences  in  color ; the  purer  the  flour,  the  more  susceptible  to  the  bleach ; the 
process  makes  flour  lighter  in  color,  but  if  you  would  compare  it  with  some- 
thing white,  yellow  flour  would  still  have  the  golden  color  to  it.  I visited  the 
Rex  mills  recently;  the  gas  was  transparent;  when  we  first  opened  the  pipe 
and  took  the  plug  out,  some  dust  fell  out,  but  after  the  flour  dust  blew  away, 
the  gas  was  transparent.  We  grind  soft  winter  wheat,  which  makes  flour  as 
white  as  any ; the  aim  of  the  millers  has  been,  as  long  as  I recollect,  to  make 
a white  product.  Years  ago,  I have  understood,  that  some  millers  put  corn 
products  into  their  flour— plugged  it  up  so  badly  that  it  would  scarcely  make  a 
dough.  I would  say  it  was  better  to  make  flour  white  by  nitric  acid  than  by  corn. 

722 


78 


/ 

Justin  R.  Soden,  a witness  for  claimant,  testified : 

I am  a merchant  miller  at  Emporia,  Kans.,  and  have  been  in  the  business 
for  twenty-four  years.  We  grind  from  155  to  225  barrels  every  twenty-four 
liours.  Since  1905  we  have  been  using  an  Alsop  bleacher.  I never  detected 
any  change  caused  by  the  Alsop  process,  other  than  in  the  color.  With  that 
process  you  can  bleach  your  flour  so  as  to  have  almost  any  age;  there  should 
be  no  difference,  in  baking  qualities,  between  bleached  flour  and  that  naturally 
aged.  I have  never  noticed  any  foreign  odor  to  flour  bleached  by  the  Alsop 
process,  nor  any  difference  in  taste  or  smell  between  bread  made  from  bleached 
flour  and  that  made  from  unbleached. 

Gerald  Billings,  a witness  for  claimant,  testified: 

I am  in  the  baking  business  at  Chesterton,  Ind.  I attended  the  Chidlow 
Institute  at  Chicago  about  nine  months  in  1902.  I made  a loaf  of  bread  from 
the  Wells- Abbott-Nieman  flour  that  Mr.  Shoecraft  brought  from  Clinton,  Iowa, 
using  the  short-dough  process,  which  does  not  give  so  light  a bread  as  the 
long-dough  process. 

Frank  S.  Larabee,  a witness  for  claimant,  testified : 

I am  associated  with  my  brother,  Fred  Larabee,  in  the  milling  business  at 
Hutchinson,  Kans.  The  best  wheat  we  can  obtain  for  milling  is  No.  2 hard 
Kansas  wheat  weighing  59  pounds  per  bushel.  In  buying  and  selling  flour, 
color  is  not  regarded  by  the  buyer  as  a test  of  quality.  Assuming  the  color 
to  be  satisfactory,  the  skilled  buyer  will  put  the  flour  to  other  tests;  he  will 
test  for  the  strength  of  the  gluten,  moisture  absorption,  and  loaf  volume.  If 
a certain  flour  was  presented  to  me,  and  I had  no  other  flour  to  compare  it 
with,  I could  not  tell  whether  it  was  a straight  or  a patent.  If  lower  grades 
are  bleached  the  same  amount  as  higher  grades,  they  are  not  brought  to  the 
same  appearance  as  the  higher  grades,  and  they  have  the  same  relative  differ- 
ence after,  as  before.  In  my  judgment  it  is  impossible,  with  Kansas  wheat,  to 
bleach  a straight  grade  of  flour,  or  a clear,  so  as  to  make  it  resemble,  or  give 
it  the  color  of  unbleached  patent.  I have  never  noticed  any  foreign  or  un- 
pleasant odor  in  flour  that  had  been  bleached  by  the  Alsop  process;  I have 
examined  breads  made  from  the  same  flour,  bleached  and  unbleached,  and  have 
never  noticed  any  difference  in  the  taste  or  smell  of  such  loaves  of  bread.  In 
my  judgment,  bleaching  by  the  Alsop  process  improves  flour,  gives  it  a 
whiter  color,  removes  the  yellow  stain  which  is  naturally  in  our  flour,  and 
ages  it,  after  the  manner  of  the  actual  aging.  I use  bleached  flour  in  my  own 
family.  Flour  made  from  bleached  new  wheat  does  not  make  a better  loaf  of 
bread  than  the  same  flour  unbleached,  except  in  color.  I regard  a yellow,  or 
dark  yellow  color,  a defect  in  flour,  and  that  bleaching  in  removing  it,  removes 
a defect.  Not  exceeding  1 per  cent  of  Turkey  Red  wheat  is  obtainable  in  the 
markets  of  Kansas.  I know  that  corn  has  been  put  in  flour  to  whiten  it.  I do 
not  know  what  a patent  flour  is. 

Alvah  W.  Esterbrook,  a witness  for  claimant,  testified: 

I reside  at  Kansas  City,  Mo.,  and  am  a chemist  engaged  in  the  testing  of 
flours.  Have  an  apparatus  for  preparing  dough  in  my  laboratory,  of  the 
modified  Koellner  system,  and  an  electric  oven  for  baking  bread.  I received 
two  samples  of  flour  from  Mr.  Friend,  who  testified  here,  from  which  I baked 
loaves  in  evidence  under  exactly  the  same  conditions.  A baker  can  make  about 
the  kind  of  bread  he  is  after  if  he  knows  how.  In  all  these  flour  cases  I 
stopped  the  fermentation  before  it  reached  the  maximum ; the  method  I used 
was  best  adapted  to  testing  the  baking  qualities  of  flours,  and  is  that  used  by 
millers  in  their  tests.  I never  worked  in  a mill. 
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Henry  Stark,  a witness  for  claimant,  testified: 

I reside  at  Clinton,  Mo.,  and  am  now  and  have  been  for  thirty-five  years 
engaged  in  the  milling  business.  The  capacity  of  my  mill,  the  White  Swans 
mill,  of  the  Butte  Milling  Company,  with  offices  in  Kansas  City,  is  about  1,200 
barrels  a day.  We  have  had  an  Alsop  machine  in  our  mill  for  the  last  five 
years.  I have  never  observed  any  foreign  or  unnatural  odor  to  flour  bleached 
by  the  Alsop  process  nor  any  difference  in  taste  or  smell  between  bread  made 
from  bleached  flour  and  that  made  from  unbleached.  Flour  stored  in  a ware- 
house where  it  can  get  plenty  of  air  will  get  whiter  from  the  air,  and  lose  some 
weight  in  drying  out.  Bleaching  produces  the  same  color  as  natural  aging. 
We  bleach  the  patents  and  second  grade,  and  we  find  that  bleaching  dries  the 
flour  and  stops  this  runny  substance  present. in  new  flour;  it  produces  the  same 
effect  as  aging. 

Not  all  flours  improve  by  aging,  only  flour  made  from  sound  wheat ; that 
made  from  bad  wheat,  the  longer  it  lies,  the  worse  it  gets.  When  I did  not 
use  the  bleacher,  I found  I had  to  use  considerably  finer  cloth,  j$hich  of  course 
means  more  power.  By  grinding  very  hard  and  making  the  flour  finer,  we  can 
grind  color  into  it ; it  is  not  so  salable  when  ground  so  fine,  and  in  order  to  get 
it  so  fine,  you’ve  got  to  fine  up  on  your  cloth  and  jam  up  on  your  rolls,  which 
means  more  power  and  more  oil,  and  not  only  that,  but  when  I use  the  bleacher, 
I can  make  100  barrels  more  in  twenty-four  hours  than  I ever  could  formerly. 
I have  a valve  on  the  intake  pipe  to  my  bleacher;  the  less  air  you  let  in,  the 
stronger  it  bleaches ; if  you  shut  off  all  the  air  the  gas  won’t  go  up ; by  turning 
this  valve  and  by  changing  the  voltage,  you  can  control  the  color.  We  grind 
soft  wheat  altogether.  I consider  it  preferable  to  control  the  color  of  my  flour 
by  nitric  acid  treatment,  in  a liquid  or  gaseous  form,  than  by  milling  methods. 
The  fumes  of  the  gas  from  the  Alsop  bleacher  do  not  give  a very  unpleasant 
smell.  I have  not  been  able  to  smell  them  in  the  flour,  but  you  can  smell  it 
when  it  goes  into  the  tanks,  if  you  open  the  door,  and  when  it  comes  out  of  the 
agitator,  if  you  open  the  hole.  I never  knew  bleaching  to  make  the  flour  yellow. 
We  use  about  six  horsepower  in  bleaching  1,100  barrels,  using  two  bleachers; 
you  can  bleach  a straight  to  make  it  lighter  than  a patent,  a sort  of  a chalky 
white,  but  it  is  not  a desirable  color.  You  can  adjust  your  bleacher  so  as  to 
bleach  equivalent  to  a week’s  aging,  or  a month’s  or  two  months’  or  three 
months’.  So  you  can  make  the  soft  fresh  flour  match  up  with  flour  of  a given 
age,  and  look  alike  in  color.  That  is  what  we  habitually  do — make  our  fresh 
flour  look  as  near  as  we  can  like  the  naturally  aged.  I have  never  applied  the 
Griess  test  or  seen  it  done.  I never  put  anything  into  my  flour  except  the  air 
as  it  went  through  the  bleacher.  I never  used  the  Williams  process,  because  it 
uses  nitric  acid,  which  I understand  to  be  poisonous.  I understand  the  Alsop 
process  uses  pure  air,  with  the  electric  flame  going  through.  If  it  were  proven 
to  me  that  the  Alsop  process  uses  exactly  the  same  gas  as  the  Williams  process, 
I would  throw  it  out. 

John  T.  Schramm,  a witness  for  claimant,  testified: 

I reside  at  Kansas  City,  Mo.,  and  am  head  miller  for  the  Southwestern  Mill- 
ing Company.  Our  best  brand  is  known  as  “ Aristos.”  We  have  been  using  an 
Alsop  bleacher  for  the  last  four  years,  bleaching  all  our  flour  during  that  time, 
except  from  March,  1909,  to  January,  1910,  and  except  from  March,  1910,  to 
date.  The  “Aristos”  patent  found  in  the  markets  of  Kansas  City  at  present 
is  an  unbleached  flour. 

B.  Howard  Smith,  a witness  for  claimant,  testified : 

I reside  at  Kansas  City,  Mo.  I have  lived  there  twenty-five  years  and  have 
been  in  the  bread-baking  business  for  the  past  thirty  years.  I have  six  bakeries 
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under  iny  control,  five  in  Kansas  City,  Mo.,  and  one  in  Kansas  City,  Kans., 
my  output  being  about  1,700,000  loaves  a month  from  all  six  plants.  We  use 
about  50  per  cent  bleached  and  50  per  cent  unbleached  flour  mixed,  as  we  get 
better  results  that  way  than  from  either  used  separately.  I have  never  been 
able  to  see  any  difference  between  bread  made  from  bleached  flour  and  that 
made  from  unbleached.  Unbleached  flour,  made  from  new  wheat,  when  delivered 
to  the  bakery  soon  after  grinding,  shows  a youngish  appearance  and  does  not 
have  the  volume;  it  is  hard  to  make  a decent  loaf  out  of  it;  it  slacks  in  the 
dough,  softens  up  some ; such  flour  does  not  make  as  good  bread  as  after  being 
bleached,  either  artificially  or  naturally. 

G.  A.  Gillis,  a witness  for  claimant,  testified: 

I reside  at  Kansas  City,  Mo.,  and  am  manager  of  the  Mid-Day  Club  there. 
My  occupation  is  manager  of  hotels,  clubs,  and  restaurants.  I was  formerly 
manager  of  the  Harvey  eating  houses,  on  the  Santa  Fe  System.  We  use  bread 
from  the  Smith  bakery  entirely  at  the  Mid-Day  Club.  I used  bleached  flour  on 
the  Harvey  system ; we  thought  it  was  a better  flour  than  the  other,  made  nicer 
bread,  sweeter,  firmer,  and  lighter  in  color. 

W.  C.  Dunn,  a witness  for  claimant,  testified: 

I reside  at  Independence,  Mo.,  and  have  been  head  miller  at  the  Wagoner- 
Gates  Milling  Company  for  twenty-three  years.  We  have  used  an  Alsop  bleacher 
for  the  past  four  years,  and  have  bleached  all  grades  of  our  flour.  We  sell 
principally  to  the  family  trade.  Most  of  our  wheat  comes  from  Kansas  and 
around  here.  Bleaching  dries  the  flour,  makes  the  lower  grades  darker,  and  the 
higher  grades  whiter.  It  is  not  possible,  in  my  judgment,  to  make  a low  grade 
of  flour,  by  bleaching  it,  look  like  a higher  grade  that  is  unbleached.  Bleach- 
ing is  practically  the  same  as  aging,  has  the  same  effect.  Yellow  color  in  flour 
is  a detriment  and  bleaching  removes  it.  Color  can  be  controlled  to  a certain 
extent  by  milling  methods,  but  if  I had  to  mill  flour  up  to  what  the  Alsop 
bleacher  put  it,  I should  say  I would  use  30  per  cent  more  power. 

E.  D.  Lyle,  a witness  for  claimant,  testified: 

I reside  at  Leavenworth,  Kans.,  and  am  in  the  flour-milling  business.  We 
have  a capacity  of  1,500  barrels  a day;  our  annual  output  runs  from  300,000 
to  400,000  barrels  a year.  We  have  used  an  Alsop  bleacher  the  last  four  years, 
bleaching  four  grades,  everything  but  the  low  grades.  Bleaching  has  the  effect 
of  three  or  four  months’  aging  by  natural  processes,  and  I have  never  observed 
any  detriment  to  the  flour  caused  by  it.  Old  wheat  will  make  whiter  flour 
than  new  wheat.  Applying  the  Alsop  bleacher  to  new  wheat,  you  bleach  it 
up  to  that  standard,  which  is  simply  a matter  of  the  gas  you  use.  I have  been 
eating  bread  made  from  this  flour,  at  my  own  table,  ever  since  I have  been 
bleaching  it,  and  it  is  not  rancid  or  sour,  does  not  have  yellow  balls  in  it  nor 
“ the  yellow  accumulation  of  dirty,  nasty  stuff  that  has  been  secreted  in  the 
corners”  of  my  pipes  or  agitator  or  other  places.  We  remodeled  last  year  and 
took  the  bleachers  out,  but  put  the  same  pipes  back  and  kept  on  using  them, 
just  the  same.  They  had  been  in  three  years  before  that  time  and  were  not 
eaten  by  the  gas  or  bursted  by  the  pressure.  I have  never  detected  any  differ- 
ence in  odor,  taste,  or  loaf  volume  between  bread  made  from  bleached  flour  and 
that  made  from  unbleached.  You  can’t  bleach  unsound  flour  to  make  it  look 
like  sound  flour,  nor  can  you  alter  the  character,  quality,  strength,  or  defective- 
ness in  a flour  by  bleaching  it.  I am  not  a miller  by  trade ; I am  an  operator. 
Three  of  our  four  grades  are  “ Gilt  Edge,”  60  per  cent ; “ Sunflower,”  95  per 
cent ; “Golden  Age,”  a 35  per  cent  clear ; by  clear  I mean  a flour  that  is 
specky,  that  hasn’t  all  the  impurities  removed.  I know  that  the  word  “ patent  ” 
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has  been  used  by  millers  to  imply  the  highest  grade  flour  made;  we  used  to 
brand  a flour  “ patent  ” up  to  a year  ago.  We  quit  labeling  it  “ patent  ” after 
the  order  of  the  Secretary  of  Agriculture  regarding  nitrogen  peroxide  gas.  We 
have  a different  standard  of  color  for  each  of  the  four  grades  we  make ; a type 
sample  of  each  grade  is  maintained  as  a color  standard.  When  we  commenced 
to  bleach,  we  changed  the  standard  of  color,  and  have  maintained  it  since  as 
near  as  possible  at  all  seasons  of  the  year  and  one  year  after  another,  whether 
the  wheat  is  new  or  old  or  whether  the  kind  of  wheat  varies.  Natural  aging  had 
nothing  to  do  with  the  standard  adopted.  We  adopted  a standard  which  we 
thought  would  make  an  attractive  color  for  each  particular  grade— an  arbitrary 
color.  Our  bleaching  in  each  case  is  the  equivalent  of  about  three  months’ 
natural  aging. 

I never  looked  in  the  pipes  for  the  action  of  the  acids  in  them,  nor  have  I 
heard  of  the  pipes  or  agitator  being  cleaned  out.  I have  smelled  the  bleaching 
gas  at  both  our  machines,  but  it  doesn’t  smell  throughout  the  mill.  I never 
detected  the  smell  of  the  gas  around  the  packer  nor  the  car,  where  the  sacks 
are.  I do  not  think  the  bleaching  works  any  chemical  change  in  the  flour, 
because  it  doesn’t  show  up  in  baking  tests. 

George  L.  Teller,  a witness  for  claimant,  testified : 

I reside  at  Riverside,  111. ; have  been  a chemist  for  the  past  twenty-two  years. 
For  two  years  I was  assistant  to  Doctor  Kedzie,  at  the  Michigan  Agricultural 
College,  who  made  a special  study  of  wheat.  I was  chemist  to  the  Arkansas 
Agricultural  Experiment  Station  for  over  nine  years,  where  I made  a special 
study  of  wheats  and  flours  and  all  matters  pertaining  to  them.  I was  two  or 
three  years  chemist  at  the  Chidlow  Institute  in  Chicago,  where  my  work  was 
entirely  with  flours,  and  the  remainder  of  the  time  I have  been  connected  with 
the  Columbus  Laboratory.  Previous  to  this  time  I graduated  from  the  Michigan 
Agricultural  College  with  the  degree  of  B.  S..  and  later  received  the  title  of 
M.  S.  from  the  same  institution.  I have  analyzed  a great  many  samples  of 
flours,  from  all  parts  of  the  United  States  of  America,  China,  Europe,  and  other 
places,  including  all  classes  of  wheats  grown  in  these  different  countries,  and 
have  done  a great  deal  of  work  with  bleached  flour,  from  the  receipt  of  the  first 
sample  in  this  country,  from  Ireland,  up  to  the  present  time,  examining  several 
thousand  samples.  I do  not  know  of  a single  sample  of  commercially  bleached 
flour  which  I have  examined  which  has  been  in  any  way  injured  or  contained 
anything  injurious  to  the  flour,  which  could  be  attributed  to  the  bleaching 
process.  I never  found  that  the  bleaching  injured  the  gluten,  either  by  chang- 
ing its  amount  or  injuring  it  in  any  way  that  could  be  detected  in  bread  making 
or  along  other  lines.  I have  never  noticed  any  odor  that  was  retained  by  the 
flour  after  it  left  the  mill ; there  is  always  a peculiar  odor  accompanying  the 
bleaching  of  flour,  which  is  characteristic  of  the  reaction,  apparently,  that 
takes  place  in  the  bleaching  process,  but  it  is  very  fleeting. 

Bleaching  does  not  alter  the  starch  content  of  the  flour,  nor  any  other  con- 
stituent of  the  flour,  excepting  the  coloring  matter.  I have  examined  a great 
number  of  samples  of  bread  made  from  bleached  and  unbleached  flours  and 
have  never  been  able  to  detect  any  difference  in  odor  or  taste  between  them ; 
the  color  is  always  lighter  in  the  bread  made  from  bleached  flour.  When 
there  is  any  difference  as  to  loaf  volume,  it  has  been  in  favor  of  the  bleached 
flour,  but  the  differences  in  this  respect  are  so  slight,  as  to  loaf  volume,  that 
they  can,  in  nearly  all  instances,  be  attributed  to  accidental  variations  in  the 
making  of  breads.  As  to  the  nitrite  reacting  nitrogen  in  bleached  flour,  I 
have  found  an  average  of  about  one  part  per  million  of  color  corresponding  to 
the  color  which  is  obtained  when  the  Griess  reagent  is  applied  to  a nitrite.  I 
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have  found  such  nitrite  reacting  nitrogen  in  flour  that  is  naturally  aged  as 
high  as  four  times  the  amount  that  is  present  in  commercially  bleached  flour. 
I have  investigated  this  matter  carefully,  and  I believe  there  is  no  means  of 
determining  whether  flour  is  bleached  by  the  Alsop  process  or  whether  it  is 
bleached  by  the  natural  aging  in  the  air,  without  knowing  the  history  of  the 
sample.  I have  never  been  able  to  detect  any  difference  in  the  chemical  re- 
action between  flour  changed  by  natural  aging  and  that  changed  by  artificial 
bleaching.  I have  taken  unbleached  flour  and  exposed  it  to  the  air  of  my 
kitchen  and  found  that  it  lost  color,  and  then  applied  the  Griess  test  to  the 
extract  from  the  flour  and  found  that  the  color  was  apparent  in  this  extract 
the  same  as  it  was  in  the  flour  bleached  by  the  Alsop  process.  The  chief  change 
that  takes  place  in  flour  by  natural  aging,  aside  from  losing  its  color,  is  to 
be  attributed  to  the  drying  out  of  the  flour.  The  nitrite  reacting  substance  in 
bread  bleached  by  the  Alsop  process  remains  to  but  a very  slight  extent,  gener- 
ally ; in  bread  the  largest  amount  I have  found  in  a sample  of  flour  bleached  by 
artificial  means  was  three-tenths  to  four-tenths  of  one  part  per  million,  and  in 
bread  baked  from  the  same  flour  at  other  times  and  by  a little  different  process, 
the  amount  was  reduced  to  nothing.  I have  often  observed  a trace  of  pink 
produced  by  applying  the  Griess  test  to  bread  made  from  unbleached  flour.  I 
have  examined  dough  before  it  went  into  the  oven,  and  found  that  the  nitrites 
were  removed  through  the  prdcess  of  fermentation ; bacteria  of  yeast  feed  on 
nitrite  reacting  material  and  remove  it  from  flour  when  they  are  allowed  to 
act  upon  it.  I have  made  experiments  in  which  I set  yeast  and  bleached  flour 
in  a soft  dough  and  allowed  them  to  stand  together  for  a time  and  the  nitrite 
coloring  material  was  removed,  and  when  the  same  flour  and  the  same  yeast 
were  put  together  in  the  presence  of  chloroform,  which  would  stop  the  action 
and  growth  of  the  bacteria  in  the  yeast,  the  color  was  turned  in  the  same 
amount  that  it  was  on  the  bleached  flour,  and  the  same  amount  that  was  on 
the  untreated  flour  dough,  that  is,  flour  dough  that  had  no  yeast  in  it. 

I have  made  a considerable  number  of  experiments  to  determine  whether  or 
not  bleached  flours  were  any  less  digestible  than  the  same  flour  when  un- 
bleached, and  in  some  cases  I have  found  that  the  bleached  flours  were  more 
readily  digested,  the  protein  of  the  bleached  flour,  both  by  pancreatin  and 
pepsin.  These  experiments  were  made  by  making  bread  from  flours  which 
were  bleached  and  unbleached,  the  same  flour,  and  exposing  them  to  the  di- 
gestive juices  at  the  same  temperature  and  same  amount  of  digestive  juice, 
watching  the  process  of  digestion,  making  determinations  of  that  digested 
proteid,  after  the  process  was  completed,  and  determining  the  amount  of  diges- 
tion from  the  actual  amount  of  proteid  nitrogen  recovered  in  the  solution  after 
digestion.  My  conclusion  is  that  commercially  bleached  flour  is  not  materially 
altered  in  digestibility  by  the  process  of  bleaching.  I have  compared  the 
starch  content  of  the  seized  flour  with  that  of  standard  soft  winter  wheat 
flour,  and  find  that  the  seized  flour  contains  considerably  less  starch;  it  con- 
tained practically  the  same  amount  of  starch  when  reduced  to  the  moisture 
point,  as  a sample  of  Minneapolis  spring  wheat  flour,  which  is  always  recog- 
nized as  a hard  wheat  flour.  I am  examining  flours  daily  for  color  and  have 
observed  that  it  is  easier  to  note  the  presence  of  the  outer  portion  of  the  wheat 
berry  in  bleached  flours  than  in  unbleached,  because  the  yellow  coloring  matter 
assists  in  covering  up  these  impurities.  I have  examined  a great  many  samples 
of  bleached  and  unbleached  flours  for  their  relative  acidity,  and  have  never 
been  able  to  detect  any  increase  in  acidity.  In  my  judgment  neither  nitric  or 
nitrous  acids  are  added  to  flour  by  the  Alsop  process,  nor  are  nitrites  as  such 
or  nitrates  as  such  present  in  it.  I do  not  think  there  are  nitrites  as  such  in 
naturally  aged  flour,  but  there  may  be  nitrates  as  such,  which  might  come 
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from  the  air,  or  the  nitrites  in  the  air  which  might  possibly  come  to  the  flour. 
I am  associated  with  Dr.  John  A.  Wesener,  and  have  collaborated  with  him  a 
great  deal  in  experimentation,  and  in  the  preparation  of  papers  published  in 
trade  journals,  and  speeches  and  discourses  before  bakers  and  bakers’  associa- 
tions. A great  deal  of  the  work  done  in  our  laboratory  falls  to  me.  I am  not  a 
pharmacologist,  physiological  chemist,  or  toxicologist.  I have  specialized  in 
some  branches  of  organic  chemistry. 

I am  very  doubtful  about  the  statement  in  the  patent  that  nitrogen  peroxide 
gas  is  used  by  the  Alsop  process  to  bleach  flour — I think  there  is  a mistake 
there  somewhere.  I am  pretty  sure  that  N02  may  be  produced  from  the  flam- 
ing arc.  The  flaming  arc  may  be  used  to  manufacture  nitric  acid  and  is  so  used, 
and  is  supposed  to  be  a very  good  way  to  manufacture  it.  I have  heard  of 
John  A.  Wesener’s  NOC1  patent. 

Anything  is  a poison  if  you  get  enough  of  it.  The  question  whether  a car- 
load of  flour  is  a poisonous  substance  I can  not  answer  without  qualification. 
A quart  of  HN03  concentrated  is  a poisonous  substance.  A carload  of  corn 
taken  in  quantity  would  be  poisonous.  I believe  nitrosyl  chloride  and  nitric 
acid  to  be  poisons. 

The  coloring  matter  in  flour  is  possibly  one-thousandth  of  1 per  cent,  or 
one  part  of  color  to  100,000  parts  of  flour.  N02  will  combine  very  rapidly  with 
water  to  form  nitrous,  HN02,  and  nitrite,  HNOs,  acids.  HN02  coming  in  con- 
tact with  potassium  will  form  nitrite  of  potassium;  and  in  contact  with  sodium, 
nitrite  of  sodium ; in  contact  with  calcium,  nitrite  of  calcium ; in  contact  with 
magnesium,  nitrite  of  magnesium.  And  if  it  comes  in  contact  with  organic 
bases,  it  will  form  organic  nitrites.  Nitric  acid  coming  in  contact  with  each  of 
these  substances  will  form  a nitrate  of  each,  and  coming  in  contact  with 
organic  bases,  will  form  organic  nitrates.  I do  not  believe  I can  mention  any 
substance  that  would  not  be  a poison  on  certain  conditions.  So,  then,  our  life 
depends  on  poison — we  eat  it,  we  drink  it,  we  breathe  it,  we  live  amidst  poison. 
If  you  put  enough  strychnine  or  nitric  acid  or  N02,  or  salt,  or  sugar,  into 
flour,  you  are  adding  poisonous  material. 

I thought  it  was  a remarkable  discovery  when  I found  that  unbleached  flour 
took  up  four  times  as  much  nitrites  from  the  air  as  from  the  Alsop  bleacher. 
When  I swore  that  there  were  no  nitrites  in  bleached  flour,  I meant  to  admit 
that  there  was  material  there  giving  that  pink  color,  which  has  disturbed  so 
many  people.  In  my  publications,  that  material  has  been  referred  to  as 
nitrite  reacting  material,  and  this  reaction  to  the  Griess  test  has  been  spoken 
of  by  chemists  the  world  over  as  establishing  the  existence  of  nitrites.  The 
reason  why,  in  view  of  this  fact,  I swore  that  there  were  no  nitrites  in  bleached 
flour  is  as  follows : I am  aware  that  this  test  has  been  attributed  to  the  pres- 
ence of  nitrites  and  nitrite  material  for  a great  many  years;  I have  also  made 
some  experiments  in  my  laboratory,  which  I have  made  very  carefully  and 
repeated  time  and  again,  that  indicate  to  me  that  there  are  other  substances 
than  the  nitrites  which,  when  they  are  applied  under  this  test  in  some  way, 
will  become — they  are  changed  in  such  a manner  that  they  will  eventually 
yield  the  pink  color  which  is  given  by  the  Griess  reagent,  that  they  are  not 
originally  nitrites  and  that  they  are,  therefore,  not  in  the  flour  as  nitrites,  but 
that  they  give  the  pink  color  with  the  Griess  reagent.  If  a flour  has  been 
seriously  injured  by  the  bleaching  process,  I would  not  call  it  commercial 
bleached  flour.  If  you  found  any  strychnine  in  the  stomach,  I think  you 
could  say  you  found  a poisonous  substance.  Finding  nitrous  acid,  I ccnild  not 
say  the  same,  because  that  is  a normal  constituent  of  food — not  all  nitrous 
acid,  but  the  same  material  that  gives  the  nitrites. 
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The  terpenes  are  the  essential  oils  of  plants.  The  rule  is  that  they  turn 
yellow  as  time  goes  on.  It  is  only  a few  years  that  chemists  have  understood 
terpenes  at  all.  If  flour  freshly  milled  be  treated  before  bleaching  with  the 
Griess  test,  it  will  in  general  give  the  nitrite  reaction.  After  bleaching  it 
always  will,  so  far  as  I know.  If  you  apply  enough  nitric  acid,  it  will  com- 
bine with  the  different  constituents  of  the  flour,  the  law  being  that  if  flour  be 
treated  with  nitric  acid,  it  will  combine  with  the  proteins,  with  the  starch,  and 
with  the  oil,  and  if  there  be  not  enough  to  satisfy  each  base  chemically,  it 
will  distribute  itself  among  the  various  bases,  depending  upon  the  volume  or 
quantity  of  each  base,  and  the  strength  of  the  chemical  affinity  between  it  and 
each  base.  It  is  pretty  hard  to  say  just  what  N203  is.  Two  gases  combining 
form  it.  NO  and  N02  are  gases,  and  when  brought  together  in  the  right  com- 
bination, the  NO*  will  form  with  bases  nitrites.  The  formula  for  the  forma- 
tion of  nitrites  from  N203  is  as  follows:  N203  plus  H20  equals  2HN02.  I will 
not  say  that  it  is  the  common  understanding  among  chemists  that  N203  exists 
only  as  a liquid.  As  far  as  I can  go  is  to  say  that  NO  and  N02  may  exist  to- 
gether and  that  they  combine.  N203  brought  in  contact  with  water  will  form 
nitrous  acid.  It  does  not  follow  that  nitrites  will  be  formed  in  the  flour,  be- 
cause it  makes  a difference  whether  the  substance  is  put  there  as  nitrous  acid  or 
as  N203.  I am  satisfied  that  nitrous  and  nitric  acids  as  such  do  not  bleach. 

The  substance  in  bleached  flour  that  gives  the  Griess  test  is,  to  the  best  of 
my  knowledge,  a body  that  is  produced  by  the  action  of  oxides  of  nitrogen 
upon  the  coloring  matter.  The  formula  might  be  written  CioHie.  That  is  the 
general  formula  for  terpene.  All  the  essential  terpene  oils  do  not  necessarily 
have  the  same  formula.  The  amount  of  N02  that  will  satisfy  the  coloring 
matter  in  flour  may  be  figured  as  follows : CioHie  is  120  for  the  carbon  and  16 
for  the  hydrogen — 136;  N02  is  32  plus  14,  or  46;  46  divided  by  136  would  give 
the  amount  of  N02— somewhere  in  the  neighborhood  of  33  or  34  per  cent  of 
the  coloring  matter.  There  are  ten  parts  of  terpene  per  million  of  flour.  If 
we  take  one-third  of  that  amount,  that  would  be  three  parts  per  million  of  N02 
that  we  should  have  combined  with  that  terpene.  Expressed  as  nitrogen,  it 
would  be  about  one-third  of  that,  or  about  one  part  per  million,  which  is  about 
the  average  we  find  in  bleached  flour.  That  amount  of  N02  per  million  would 
satisfy  the  terpene  if  my  calculation  was  right,  and  w'ould  impart  one  part  per 
million  of  nitrite  reacting  material  to  the  flour.  I do  not  explain  how,  if  the 
terpene  is  satisfied  by  one  part  per  million,  it  may  happen  that  I have  found 
four  parts  per  million  of  nitrate  material.  Some  ammonium  nitrites  may  have 
adhered  to  the  flour.  If  more  gas  is  used  than  enough  to  satisfy  the  terpene, 
the  excess  might  go  to  the  protein — a good  thing  if  it  did  sometimes — and  might 
form  nitroso  compounds  and  nitro  compounds,  and  if  strong  enough,  the  xantho 
proteic  reaction. 

In  many  instances,  it  is  absolutely  essential,  in  order  to  get  the  best  results, 
to  increase  mineral  acidity.  A little  nitric  acid  would  not  hurt  anything.  It 
makes  a larger  volume  of  certain  flours.  The  more  you  bleach  flour  the  more 
digestible  it  is. 

If  NO  and  N02  together  be  led  through  NaOH,  in  some  instances  at  least,  the 
NO  will  not  pass  through  as  such.  Probably  the  two  will  combine  in  the  pro- 
portions to  form  nitrite  of  sodium.  If  there  are  any  bare  instances  where  the 
NO  passes  through  as  such,  it  might  indicate  that  the  NO  and  N02  were  a 
mixture,  and  not  a compound  such  as  N203.  Chemical  laws  are  always  con- 
stant— some  interpret  them,  however,  wrong.  The  substance  besides  nitrite 
that  produces  a pink  color  by  the  Griess  test  is  a substance  which  may  be 
called  a nitrosite,  which  is  formed  by  the  direct  action  of  N203  with  a terpene. 
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Mrs.  P.  L.  Williams,  a witness  for  claimant,  testified : 

I reside  at  Kansas  City,  Mo.  I own  and  have  been  running  a restaurant  for 
over  eight  years;  feed  on  the  average  of  1,100  people  per  day,  consisting  of 
men  and  women  from  all  walks  of  life.  I have  been  working  in  the  restaurant 
business  all  of  my  life.  I always  made  all  my  own  bread  until  within  the  last 
year  or  two.  I always  have  good  bread.  I have  been  using  bleached  flour, 
“Aristos  flour,”  made  by  the  Southwest  Milling  Company,  for  most  three  years. 
I also  used  Butte  and  Mosier  flour.  Bleached  flour  makes  the  best  bread.  If 
we  get  new  flour  and  it  is  not  bleached,  it  does  not  make  as  good  bread  as  it 
does  if  it  is  bleached.  Bleaching  makes  the  bread  lighter  and  whiter — doughs 
better  and  is  better  to  handle. 

Herbert  W.  Emerson,  a witness  for  claimant,  testified: 

I reside  at  Lawrence,  Kans. ; am  a teacher  of  physiological  chemistry  at  the 
University  of  Kansas ; graduated  from  the  University  of  Michigan  in  1901  and 
again  in  1902.  In  1903  I did  post-graduate  work  there  and  held  the  Parke-Davis 
scholarship.  In  the  fall  of  1903  I came  to  the  University  of  Kansas  as  instruc- 
tor in  physiological  chemistry.  In  1905  I was  assistant  professor  of  physiologi- 
cal chemistry,  and  since  1907  have  had  charge  of  the  physiological  chemistry  at 
the  University  of  Kansas.  Member  of  the  American  Medical  Association,  Amer- 
ican Pharmaceutical  Association,  Kansas  Academy  of  Science,  and  American 
Association  for  the  Advancement  of  Science. 

I have  carried  out  a number  of  experiments  on  the  digestibility  of  bleached 
flour.  Experimenting  on  unbleached  flour  containing  no  nitrite  reacting  mate- 
rial and  on  bleached  flour  containing  one  part  per  million,  I could  distinguish 
no  difference  in  the  rate  of  pancreatic  digestion — no  retardation.  Quantitative 
determinations  of  hydrolyzation  of  starch  and  sugar  showed  no  difference.  As 
to  the  effect  of  digestion  on  the  nitrite  reacting  material  itself : First,  in  pepsin 
we  found  that  it  disappeared  in  from  one-half  hour  to  one  hour;  and,  second, 
in  pancreatin,  we  found  that  in  the  first  experiment  it  disappeared  very  rapidly ; 
in  subsequent  ones,  it  disappeared  very  slowly,  if  at  all.  My  conclusion  is  that 
in  some  way  in  the  processes  of  digestion,  the  nitrite  reacting  material  dis- 
appears. 

Experiments  to  determine  the  presence  or  absence  of  inorganic  nitrites  in 
bleached  flour  led  me  to  the  conclusion  that  there  were  none  in  it.  There  could 
be  no  free  nitrous  acid  in  the  flour  I so  worked  with.  Experiments  also  led  to 
the  conclusion  that  there  could  be  no  free  nitric  acid  in  bleached  flour. 

Experiments  with  pancreatic  and  salivary  digestion  on  bread  from  bleached 
and  unbleached  flour  gave  the  same  results  as  did  the  experiments  on  the  flour. 
I can  not  distinguish  any  difference  in  the  taste,  odor,  or  appearance,  except  in 
the  color,  between  breads  made  from  the  two  flours. 

As  to  the  formation  of  met-hemoglobin,  I have  taken  in  3-grain  doses  at  inter- 
vals of  one  hour  as  much  as  9 grains  of  sodium  nitrite  for  two  successive  days, 
examined  for  met-hemoglobin  by  the  spectroscope,  and  could  find  none.  It  is 
true  that  to  the  extent  that  met-hemoglobin  is  formed,  injury  is  caused  to  the 
blood.  If  one  molecule  of  the  oxygen-carrying  portion  of  the  blood  be  de- 
stroyed, a person  is  pro  tan  to  injured  thereby. 

I do  not  know  whether  or  not  in  my  digestion  work  I was  comparing  bleached 
flour  with  a freshly  milled  flour.  It  is  my  impression  that  aging  improves  the 
digestibility  of  flour.  If  that  is  true,  the  fact  that  I obtained  the  same  results 
in  my  experiments,  demonstrates  that  bleached  flour  does  not  improve  in 
digestibility.  There  are  bacteria  which  will  reduce  nitrites  to  nitrates.  I did 
not,  when  noting  the  disappearance  of  nitrites,  chloroform  the  bacteria. 
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Some  substances  are  by  nature  popularly  known  to  be  poisons;  others  popu- 
larly known  to  be  foods.  N203,  N02,  HN02,  and  HNOs  belong  to  the  poisonous 
group.  It  is  possible  to  spoil  food  with  all  of  them.  (I  understand  that  N203 
does  not  exist  as  a gas.)  Adding  tons  of  nitric  acid  and  3£  tons  of  nitrous 
acid  a year  to  the  output  of  a mill  making  flour  at  the  rate  of  200  barrels  a 
day,  or  adding  one-tenth  of  1 pound  of  nitrous  acid  and  one-tenth  of  1 pound  of 
nitric  acid  to  each  barrel,  or  adding  30  cubic  centimeters  of  nitrous  acid  and 
the  same  amount  of  nitric  acid,  would,  I think,  if  all  were  absorbed,  be  poison- 
ous. I think  it  would  be  deleterious  to  health. 

Penton  Dales,  a witness  for  claimant,  testified : 

I reside  at  Lincoln,  Nebr.,  and  am  a teacher  of  chemistry.  I graduated 
with  the  degree  of  B.  S.  at  the  University  of  Nebraska  in  1897.  I had  a 
scholarship  there  for  two  years;  in  1899  obtained  a master’s  degree;  from 
1899  to  1901  held  scholarships  at  Cornell,  and  in  1901  got  the  degree  of 
doctor  of  philosophy  from  Cornell.  While  there  I was  Professor  Dennison’s 
private  assistant,  my  work  for  a year  and  a half  being  largely  analytical 
chemistry.  In  February,  1903,  I was  given  the  research  assistantship  at  Cor- 
nell, and  in  September,  1903,  was  called  to  the  University  of  Nebraska  as  an 
assistant  professor  in  analytical  chemistry.  I am  at  present  professor  of 
analytical  chemistry  and  in  charge  of  that  department  in  the  University  of 
Nebraska. 

I have  made  a few  purely  analytical  tests  upon  flour.  I tested  one  sample 
of  the  flour  seized,  and  found  no  free  nitric  acid  in  it,  nor  did  I find  any  in 
other  samples  of  bleached  flour.  If  unbleached  flour  were  sprayed  with 
nitric  acid,  a rise  in  temperature  would  be  evidence,  but  not  proof,  of  chemical 
action,  because  a great  many  salts  will  dissolve  in  water  with  a rise  in 
temperature,  and  such  is  not  a case  of  chemical  action.  I sprayed  flour  with 
water  and  found  at  least  three  cases  where  the  resulting  rise  was  certainly 
not  because  of  the  chemical  action  in  the  ordinary  sense  of  the  word.  On 
spraying  flour  with  dilute  nitric  acid,  I was  unable  to  observe  any  bleaching 
effect.  The  flours  so  sprayed  showed  no  tests  for  free  mineral  acid,  from  which 
I conclude  that  the  addition  of  nitric  acid  in  the  amount  mentioned  by  Doctor 
Acree,  and  for  that  matter  in  larger  amounts,  will  not  show  the  presence  of 
free  mineral  acids,  for  the  reason  that  there  is  no  response  to  the  indicator — 
dimethyl-amido-azo-benzol. 

Spraying  flour  with  a small  amount  of  nitric  acid  and  allowing  the  mix- 
ture to  stand  does  not  increase  acidity  sufficiently  to  allow  it  to  be  measured 
within  the  limit  of  experimental  error.  The  general  truth  in  chemistry  that 
if  you  bring  'together  two  substances,  which  react  with  each  other,  you  will 
have  a reaction,  needs  very  important  modification  under  the  proper  condi- 
tions. I can  give  a good  many  examples  of  substances  which  react  under 
proper  conditions,  but  which  do  not  react  at  all  under  ordinary  conditions. 
A mixture  of  marsh  gas  and  air  in  mines  is  such  a case — no  reaction,  unless 
some  miner  brings  a fire  along.  Also  hydrogen  and  oxygen  can  be  allowed 
to  stand  around  indefinitely  and  do  not  act  unless  a spark  of  fire  or  a catalytic 
agent  comes  in  contact  with  them.  There  are  other  cases  where  reactions 
will  take  place  one  way  under  one  condition,  and  another  way  under  other 
conditions — such  as  the  simple  ones  of  mercury  heated  in  oxygen  at  a moderate 
temperature,  which  gives  mercuric  oxide,  and  this  mercuric  oxide  heated  a 
little  hotter  goes  back  into  mercury  and  oxygen  again.  Another  case  is 
barium  oxide.  Heated  in  oxygen  at  a moderate  temperature,  it  takes  up 
oxygen  to  form  barium  peroxide.  At  still  increased  temperature,  it  gives  off 
the  oxygen,  forming  barium  oxide  again. 
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A catalytic  agent  is  a substance  which  increases  or  decreases  the  speed  of 
a chemical  reaction,  without,  as  a rule,  undergoing  any  apparent  change.  In 
some  cases  the  catalytic  agent  is  in  part  lost  or  destroyed.  The  case  of 
oxides  of  nitrogen  in  the  manufacture  of  sulphuric  acid  is  a case  in  point. 
The  catalytic  agent  there  is  invariably  expressed  in  our  texts  as  N2Os,  which 
is  in  all  probabiilty  a mixture  of  the  various  oxides  of  nitrogen.  Nobody 
has  settled  with  absolute  satisfaction  how  much  is  N2O3  and  how  much  is 
broken  up. 

Substances  do  not  necessarily  act  the  same  in  concentrated  and  dilute  solu- 
tion. Take,  for  example,  metallic  tin,  and  treat  it  with  nitric  acid  of  moderate 
concentration,  and  you  get  the  substance  which  we  call  metastannic  acid  and 
nitrogen  peroxide.  If  you  treat  metallic  tin  with  very  dilute  nitric  acid,  you 
get  stannous  nitrate  and  ammonium  nitrate,  two  totally  different  substances 
from  the  first.  If  you  treat  metallic  zinc  with  concentrated  sulphuric  acid,  you 
get  zinc  sulphate  and  sulphur  dioxide.  If  you  treat  zinc  with  dilute  sulphuric 
acid,  you  get  zinc  sulphate  and  hydrogen.  There  are  plenty  of  other  examples. 

N02  coming  in  contact  with  water  will  produce  nitric  and  nitrous  acids.  I 
think  nitric  acid  will  combine  with  ingredients  in  the  flour.  I have  proved  that 
if  added  to  flour,  it  does  combine,  and  so  combining  has  formed  nitrates  or  other 
nitro  compounds.  Nitrous  acid,  as  such,  combining  chemically  with  some  of 
the  ingredients  which  may  be  in  flour  will  form  nitrites. 

Waltee  M.  Cross,  a witness  for  claimant,  testified : 

I reside  at  Kansas  City,  Mo.,  and  am  a chemist.  I graduated  from  the 
University  of  Kansas  and  the  University  Medical  College.  During  the  last  ten 
years  I have  conducted  a commercial  laboratory  in  Kansas  City,  and  for  five 
or  six  years  have  been  chemist  for  the  municipal  corporation  of  Kansas  City. 

In  analyzing  drinking  waters,  I have  found  in  numerous  instances,  nitrite 
reacting  material,  which  I took  to  be  nitrites — as  much  as  four  parts  per  million 
in  one  drinking  water  which  I have  in  mind.  Practically  all  of  the  surface 
underflow  of  Kansas  City,  Mo.,  contains  nitrites.  If  I found  five  parts  per 
million  of  nitrite,  and  ascertained  that  the  water  was  free  from  bacteria,  I 
would  not  condemn  it,  because  I should  not  consider  that  it  contained  something 
which,  taken  into  the  system,  would  produce  injurious  results.  I have  found 
nitrites  in  foods  bought  on  the  market  in  Kansas  City.  Among  them  may  be 
mentioned  corn  beef,  pickled  pigs’  feet,  pickled  tongue,  smoked  whitefish, 
radishes,  and  ham. 

When  pancreatin  was  put  into  a flask  containing  an  aqueous  solution  of 
sodium  nitrite,  after  a short  time,  no  nitrite  reaction  was  obtainable.  On  ex- 
posing fresh  flour  to  the  air  for  three  or  four  hours,  it  gave  a pink  color  with 
the  Griess  reagent.  Met-hemoglobin  is  not  always  produced  when  nitrites  are 
taken  into  the  stomach.  This  determination  is  based  on  an  investigation  I once 
made  after  taking  7 grains  of  sodium  nitrite  in  one  dose,  and,  after  three  or 
four  hours  testing  for  met-hemoglobin  by  the  spectroscope.  Assuming  that  the 
flour  in  this  case,  bleached  by  the  Alsop  process,  contains  1.8  parts  per  million 
of  nitrite  reacting  material,  and  assuming  that  bread  made  from  it  contains 
from  one-fourth  to  one-fifth  of  that  amount,  the  eating  of  such  bread  would 
not,  in  my  opinion,  produce  any  harmful  effects,  nor  any  effect  at  all. 

Anything  has  a poisonous  action  on  a human  being  which,  if  taken  into  the 
system,  will  have  an  injurious  effect.  Anything  that  changes  your  blood  from 
hemoglobin  to  met-hemoglobin  would  be  injurious.  Unless  the  eating  of  some 
poison  or  injurious  substance  produced  symptoms,  it  would  not  be  injurious. 

Chemists  use  nitrites  in  water  as  an  indication  of  contamination  by  organic 
matter.  In  a book  by  Mason,  “ The  Examination  of  Water,”  it  is  said : “Aver- 
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age  in  sundry  surface  waters,  none;  average  in  sundry  surface  waters  known 
to  be  polluted,  0.006;  average  in  sundry  ground  waters  known  to  be  pure,  no 
nitrites;  average  in  sundry  ground  waters  known  to  be  polluted,  0.003,”  or, 
three-thousandths  of  one  part  per  million.  My  previous  statement  was  that 
the  nitrites  of  themselves  were  not  regarded  as  the  cause  and  the  reason  for 
condemning  a water,  but  were  merely  a pointer  indicating  the  activity  of  germs, 
these  nitrites  being  the  products  of  excretion  of  germs.  The  nitrites  are  a 
track  showing  that  the  germs  are  or  have  been  present. 

It  would  be  possible  to  add  sufficient  nitrous  acid,  nitric  acid,  NOC1,  N02, 
N2O3,  to  bread,  so  as  to  make  it  injurious;  so  of  almost  anything — salt,  if  you 
please.  Strychnine  and  nitrous  acid  are  much  more  poisonous  than  salt.  Very 
few  substances  are  not  poisonous.  One  one-hundredth  of  a grain  of  strychnine 
would  not  be  poison.  If  at  post-morten  I had  examined  a dead  human  being 
and  had  found  one  one-hundredth  part  of  a grain  of  strychnine  in  his  stomach, 
I cannot  answer  the  question  whether  I found  poison  there.  If  on  top  of  the 
strychnine  I found  another  one  one-hundredth  part  of  hydrocyanic  acid,  the 
history  of  the  case  would  guide  me  as  to  whether  I found  poison.  I would  say 
I found  poison. 

If  I found  water  containing  any  determinable  amount  of  nitrites,  I should 
condemn  the  water  for  a city  like  Kansas  City,  unless,  upon  further  examina- 
tion, I found  that  there  was  nothing  injurious  in  it  outside  of  that.  Care  should 
be  taken  with  respect  to  all  organic  foods,  vegetables  or  meats,  because  nitrites 
in  them  may  be  associated  with  the  most  deadly  disease  germs.  It  is  a hum- 
bug and  fraud  to  say  that  nitrites  are  necessary  to  human  life. 

HenrV'' Albert,  a witness  for  claimant,  testified : 

I reside  at  Iowa  City,  Iowa,  and  am  a physician  and  teacher  having  charge 
of  pathology  and  bacteriology  at  the  University  of  Iowa. 

I have  investigated  the  production  of  met-hemoglobin  by  the  administration, 
of  nitrites  internally.  To  one  of  three  white  rats,  I fed  one  one-hundred  and 
fortieth  of  a grain  of  sodium  nitrite,  to  the  second  one  one-hundred  and  fortieth, 
and  to  the  third  one-fourteenth  of  a grain.  One  one-hundred  and  fortieth  corre- 
sponds to  three  grains  given  to  a normal  man  weighing  150  pounds.  The  first 
rat  was  killed  at  the  end  of  one  hour,  and  no  met-hemoglobin  found  on  examina- 
tion of  its  blood;  the  blood  of  the  second,  killed  at  the  end  of  two  hours,  showed 
no  met-hemoglobin;  the  third,  fed  with  one-fourteenth  of  a grain,  killed  at  the 
end  of  one  hour,  showed  no  met-hemoglobin.  I myself  took  3 grains  at  7 o’clock 
one  evening,  3 at  10  o’clock  the  same  evening,  3 at  9 o’clock  the  next  morning, 
and  found  no  met-hemoglobin  in  my  blood. 

In  my  experiments  I used  a pocket  spectroscope.  I do  not  know  how  delicate 
a test  the  spectroscope  gives.  I think  it  is  recognized  that  usually  nitrous  acid 
will  not  change  hemoglobin  to  met-hemoglobin.  I do  not  know  about  the 
cases  of  nitrite  poisoning  reported  by  Emil  G.  Beck  of  Chicago,  nor  about  the 
change  of  nitrates  to  nitrites  in  the  intestinal  tract,  nor  about  the  susceptibility 
of  children  to  nitrate  poisoning  after  the  administration  of  bismuth  subnitrate. 
I am  not  qualified  to  answer  whether  the  action  of  nitrites  on  the  blood  is  a 
chemical  one,  nor  am  I to  answer  what  is  the  comparative  resistance  of  a rat 
and  of  a baby  to  a poison.  I have  never  seen  any  met-hemoglobin  taken  from 
the  living  blood  stream. 

Whether  it  would  be  a good  thing  to  add  to  a baby’s  food  nitrites,  or  hydro- 
cyanic acid,  or  strychnine,  or  nicotine,  or  cigar  ashes  in  the  milk,  or  corrosive 
sublimate,  would  depend  entirely  upon  what  effect  these  substances  would  have 
on  the  baby.  It  is  a fair  statement  of  my  position  that  I am  unable  to  affirm 
that  any  substance  in  any  particular  quantity  would  be  injurious  until  I had 
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observed  symptomatic  results  of  its  administration.  No  amount  of  nitrites  in 
water  would  lead  me  to  condemn  it,  unless  I found  that  people  were  made  sick 
or  killed  or  injured  in  health.  In  determining  whether  nitrites  are  injurious 
to  food  if  added  thereto,  I class  them  with  strychnine,  corrosive  sublimate,  and 
prussic  acid,  and  insist  that  I must  know  the  quantity  of  each  before  I can  form 
an  opinion  as  to  whether  their  addition  to  food  eaten  three  times  a day  would 
be  proper  or  not. 

Charles  A.  Rex,  a witness  for  claimant,  testified : 

I reside  at  Lexington,  Mo.  For  four  or  five  years  prior  to  May  1,  1907,  I was 
manager  of  the  Lexington  flour  mill.  A piece  of  rubber  tubing  and  a piece  of 
pipe  (now  in  court)  were  connected  with  the  Alsop  machine,  when  it  was  in- 
stalled in  this  -mill,  and  had  been  in  place  a little  over  two  years  when  I left. 

J.  F.  Forster,  a witness  for  claimant,  testified : 

I reside  at  Lexington,  Mo.  I succeeded  Mr.  Rex  at  the  Lexington  mill.  The 
piece  of  rubber  tubing  and  the  pipe  were  on  the  Alsop  machine  when  I took 
charge  of  the  mill,  and  have  been  there  ever  since.  We  have  been  bleaching 
flour  every  day  that  the  mill  has  been  running. 

New  wheat  flour  produces  the  same  effect  in  baking  as  old  wheat  flour,  and  will 
make  the  same  kind  of  biscuit.  The  gas  of  the  Alsop  machine  has  no  color  that 
I have  ever  seen,  and  I have  never  noticed  any  odor  imparted  to  flour  from 
bleaching.  There  is  no  difference  in  taste  or  smell  that  I could  detect  from 
bread  from  a bleached  flour  and  bread  from  unbleached.  My  trade  is  among 
southern  biscuit  makers,  who  prefer  the  bleached  flour,  the  kind  I have  been 
giving  them.  The  color  of  flour  is  a secondary  consideration  as  an  indication 
of  quality ; baking  quality  is  the  first  consideration.  You  can  smell  the  gas  in 
the  bin  before  the  flour  goes  into  the  sacks.  Once  every  six  months  we  used  to 
clean  out  our  pipes,  getting  a reddish  brown  dust  out  of  them.  By  bleaching, 
you  can  produce  in  a few  seconds  the  same  change  that  nature  produces  in  a 
long  time — in  months. 

Albert  W.  Rockwood,  a witness  for  claimant,  testified: 

I reside  at  Iowa  City,  Iowa ; am  professor  of  chemistry  and  toxicology  in  the 
University  of  Iowa,  head  of  the  department  of  chemistry  there;  a graduate  of 
Amherst  College,  and  after  that  a student  at  Leipsic,  Gottingen,  and  Strassburg ; 
Ph.  D.  from  Yale  University  for  work  in  chemistry.  For  over  twenty  years  I 
have  been  instructing  in  the  University  of  Iowa. 

I have  made  tests  with  bleached  flour  to  ascertain  whether,  when  a flour  con- 
taining a certain  amount  of  nitrite  reacting  material  is  baked  into  bread,  with 
the  use  of  yeast,  there  is  or  is  not  a disappearance  of  such  nitrite  reacting 
material,  and  I find  that  very  commonly  the  nitrite  reacting  material  has  dis- 
appeared. It  is  always  much  reduced — sometimes  after  the  usual  time  of  bread 
raising  a part  remains,  but  on  a few  hours  longer  standing  that  also  disappears. 
I have  made  a number  of  experiments  to  test  the  relative  digestibility,  by  the 
salivary  ferments  and  the  pancreatic  ferment,  of  flour  bleached  and  unbleached. 
The  rate  of  digestion  of  the  starch  was  practically  the  same  in  all  cases.  In 
the  case  of  moist  gluten  digested  with  pepsin  hydrochloric  acid,  where  the  diges- 
tion is  carried  on  for  one  hour  and  ten  minutes  at  body  temperature,  the 
bleached  digested  16.6  per  cent,  the  unbleached  11.6  per  cent;  for  two  hours 
and  thirty  minutes,  the  bleached  19.2  per  cent,  the  unbleached  14.7  per  cent;  for 
three  hours  and  thirty-five  minutes,  the  bleached  28  per  cent,  the  unbleached 
26.8  per  cent.  In  the  case  of  dry  gluten  and  pepsin,  the  bleached  in  thirty 
minutes  digested  67.3  per  cent,  the  unbleached  62.4  per  cent ; in  one  hour,  the 
bleached  74.6  per  cent,  the  unbleached  72.1  per  cent ; in  two  hours,  the  bleached 
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91.7  per  cent,  the  unbleached  89.1  per  cent.  So  that  in  both  instances  I think  my 
figures  show  that  the  bleached  digested  somewhat  more  completely  than  the  un- 
bleached. With  pancreatic  digestion,  using  moist  gluten,  my  results  were  as 
follows : In  one  hour  the  bleached  digested  1.7  per  cent,  the  unbleached  2.8  per 
cent;  in  four  hours,  bleached  10.5  per  cent,  unbleached  8.5  per  cent;  in  five 
hours,  bleached  14.5  per  cent,  unbleached  11.6  per  cent.  As  a result  of  my  experi- 
ments I am  of  the  opinion  that  bleached  flour  is  not  injured  in  digestibility, 
but  is  improved. 

In  smoked  ham  I have  found  nitrites  in  parts  per  million  3.2;  in  pork  shoul- 
der 0.66;  in  bacon  1.02. 

I made  a test  on  myself  to  determine  the  effect  on  blood  of  nitrites  taken 
internally  I took  8 grains  of  sodium  nitrite  in  four  2-grain  doses,  one  dose  at  4 
in  the  afternoon,  another  at  5 or  6,  one  the  next  morning  on  arising,  and  the 
last  at  10  o’clock  that  morning.  I noticed  no  ill  effects.  In  the  blood  drawn 
at  11  o’clock  I found  no  methemoglobin,  nor  did  I find  any  three  and  a half 
hours  later.  I think  there  is  a substance  present  in  the  body  which  might  and 
would  protect  it  against  the  action  of  a moderate  amount  of  nitrites  taken  into 
the  stomach — urea.  My  opinion  is  that  eating  bread  containing  one  part  per 
million  of  nitrite  reacting  material  would  not  produce  any  appreciable  effects 
of  any  kind  upon  the  body. 

I should  be  perfectly  willing  to  add  one  part  per  million  of  nitrites  to  the 
food  of  the  people  of  this  nation — or  two  parts  or  three  parts.  I haven’t  any 
positive  opinion  as  to  its  injuriousness  when  you  get  up  into  larger  quantities. 
When  associated  with  a considerable  quantity,  nitrites  may  be  characterized  as 
a poisonous  substance.  If  we  have  any  suspicion  that  substances  would  be 
poisonous,  they  ought  to  be  excluded  from  foods  Different  individuals  have 
different  powers  of  resistance.  While  40  drops  of  laudanum  may  be  a maximum 
dose  for  adults,  I know  that  several  drops  will  be  fatal  in  infants — I could  not 
dispute  that  one  drop  has  been  fatal.  Popularly,  strychnine,  etc.,  fall  within 
the  meaning  of  “ poisonous  substances,”  if  you  associate  those  terms  with 
reasonable  quantity.  I suppose  we  have  to  determine  by  a considerable  series  of 
experiments  how  much  of  the  nitrites  added  to  flour  by  bleaching  it  will  be 
dangerous  to  use. 

Under  some  conditions,  nitrites  change  hemoglobin  to  met-hemoglobin.  This 
change  destroys  the  function  of  the  hemoglobin,  and  if  carried  far  enough, 
death  results.  I have  never  seen  methemoglobin  in  blood  taken  from  the 
living  stream.  The  test  by  the  spectroscope  is  ordinarily  a very  delicate  test, 
but  I do  not  know  how  delicate.  I am  not  able  to  say  whether  at  least  20 
per  cent  of  the  hemoglobin  must  be  changed  to  methemoglobin  before  it  is 
visible  by  the  spectroscope.  I am  not  able  to  say  whether  it  is  true  that  if 
from  50  per  cent  to  60  per  cent  of  the  hemoglobin  is  changed  in  adults,  and  a 
much  less  amount  in  infants,  death  will  result.  I should  not  want  to  have 
1 per  cent  of  my  blood  changed  in  that  way  every  day. 

The  urea  is  present  in  the  stomach  because  swallowed  in  the  saliva.  It 
will  destroy  nitrous  acid.  I do  not  know  that  it  would  destroy  nitrites;  it 
only  destroys  them  after  reduction  to  nitrous  acid.  It  is  my  opinion  that 
urea  will  not  destroy  nitrites  in  the  saliva,  probably  not  in  the  blood,  and  not 
anywhere  except  in  the  stomach — an  acid  solution.  This  substance  is  nature’s 
only  defense  against  them.  I first  knew  a few  days  ago  that  urea  is  found 
in  the  saliva.  I knew  that  it  would  destroy  nitrous  acids.  Doctor  Haines  told 
me  that  urea  in  the  stomach  was  a defense  against  nitrites.  Smiederberg  says : 

“ Doses  of  0.3  to  0.6  gram  of  sodium  nitrite  produced  severe  poisonous  symp- 
toms when  administered  to  sick  persons,  which  symptoms  Were  referable  in 
large  part  to  the  conversion  of  hemoglobin  into  methemoglobin.”  I have 
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tested  a great  many  samples  of  saliva  for  nitrites,  and  think  that  the  average 
amount  present  would  be  between  one  and  two  parts  per  million. 

I could  not  tell  why  the  bleached  flour  had  improved  in  digestibility.  I 
don’t  know  that  I have  heard  of  N02,  HX02  and  HXOs  being  used  to  simulate 
enzymes.  The  flour  I used  in  my  experiments  was  not  the  flour  seized,  nor 
the  “ Purity.” 

Junius  T.  Willabd,  a witness  for  claimant,  testified : 

I reside  at  Manhattan,  Kans.,  and  have  been  professor  of  chemistry  in 
the  Kansas  State  Agricultural  College  for  eight  years.  I graduated  from 
the  Agricultural  College  of  Kansas  at  Manhattan,  and  studied  at  Johns 
Hopkins  University.  Under  the  food  and  drug  law  I have  had  charge  of 
food  analysis  for  the  Board  of  Health  for  the  State  of  Kansas. 

About  four  years  ago  I began  investigating  bleached  flour,  and  was  the  first 
one  to  use  the  Griess  test  in  connection  with  the  nitrites  in  it.  Amino  com- 
pounds occur  in  the  normal  body — urea  is  a prominent  example.  Urea  and 
nitrous  acid  interact  with  the  production  of  free  nitrogen  and  carbon  dioxide 
and  water — a well  known  reaction.  I have  never  noticed  any  unpleasant 
odor  or  unpleasant  taste  in  bread  made  from  bleached  flour.  I have  made 
tests  as  to  digestibility  with  pepsin,  pancreatin,  diastase,  and  saliva,  on 
bleached  and  unbleached  flours,  and  have  also  made  baking  tests.  From  the 
latter  I concluded  that  there  was  no  difference  in  the  baking  qualities  of 
bleached  and  unbleached  flour.  As  to  digestion,  I made  ninety-four  compari- 
sons. In  all  cases  there  was  practically  no  difference  in  the  rate,  the  results 
being  within  the  limit  of  experimental  error.  My  conclusion  is  that  the  di- 
gestibility of  bleached  flour  is  injured  neither  as  to  its  gluten  nor  as  to  its 
starch. 

It  has  been  my  observation  that  if  flour  has  been  bleached,  a reaction  is  ob- 
tained by  the  Griess  test ; if  not  bleached,  it  either  shows  no  reaction  or  a very 
slight  one.  I never  got  the  reaction  on  unbleached  flour.  Artificial  bleaching 
can  not  be  the  equivalent  chemically  of  natural  aging.  I so  reported  in  1906,  and 
still  think  so.  “ Natural  aging  does  not  produce  the  oxides  of  nitrogen  or  the 
products  of  their  action  on  the  flour.”  I should  expect  bleaching,  by  all  rea- 
soning, to  increase  acidity,  and  I believe  that  it  does.  I also  believe  that 
bleaching  at  first  certainly  produces  nitrous  and  nitric  acids  in  the  flour.  These 
acids  would  probably  further  act  chemically  given  in  some  form.  Nitrous  acid, 
if  it  acted  on  bases,  would  produce  nitrites,  and  nitric  acid,  nitrates,  the  law  of 
mass  action  applying.  To  the  best  of  my  knowledge,  nitric  acid  would  produce, 
besides  nitrates,  nitro  compounds.  Under  proper  conditions,  also,  it  will  form 
xantho  protein,  although  concentration  makes  much  difference.  Taking  all 
things  relatively  gross,  reactions  of  the  same  character,  but  not  of  the  same 
degree,  might  be  expected  with  a less  amount  of  the  acid.  In  any  concentrated 
form,  nitric  acid  will  certainly  be  a poison  taken  internally. 

If  it  be  the  fact  that  color  in  flour  be  made  up  of  two  primary  colors,  yellow 
and  orange,  that  the  ratio  is  13  in  the  yellow  to  15  in  the  orange,  the  orange  be- 
ing the  stronger,  and  if,  further,  on  certain  treatment  the  orange  descends  to 
zero,  and  by  like  treatment  the  yellow  to  6,  and  if  on  still  further  treatment, 
the  orange  remains  at  zero,  but  the  yellow  ascends  from  6 to  8 to  12  or  13, 
and  so  on,  becoming  stronger  than  the  yellow  started  with — if  such  are  the  facts, 
they  are  perfectly  consistent  with  the  theory  that  all  the  innocent  yellow  has 
disappeared  and  been  replaced  by  the  wicked  yellow,  which  is  evidence  of  the 
action  of  the  nitric  acid  upon  the  protein.  Time  and  concentration  would  be  a 
factor  in  producing  this  yellow  matter. 
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C.  A.  A.  ITtt,  a witness  for  claimant,  testified : 

I reside  at  Manhattan,  Kans.  In  October,  1908,  I secured  for  Professor 
Willard  a sample  of  flour  from  the  Manhattan  Milling  Company,  and  in  March 
of  this  year  I arranged  to  have  another  sample  sent  up  from  the  Manhattan 
mill. 

Robert  C.  Clark,  a witness  for  claimant,  testified : 

I reside  at  St.  Joseph,  Mo.  For  six  years  I have  been  manager  of  the  Davis 
Milling  Company  of  St.  Joseph,  a mill  with  a capacity  of  700  barrels  in  twenty- 
four  hours.  The  Alsop  bleacher,  which  I have  used  for  four  years,  I tested,  be- 
fore putting  in  the  mill,  for  shrinkage  in  weight  of  the  flour  from  its  use.  We 
took  twenty-five  140-pound  jute  sacks  of  unbleached  flour,  and  passed  it  up  an 
elevator  leg  through  the  agitator.  It  was  then  passed  down  through  another 
leg  of  the  elevator  and  weighed  off.  Making  allowance  for  the  weight  of  the 
sacks,  the  shrinkage  was  37  pounds — a loss  of  1 per  cent.  We  made  another 
test  by  weighing  unbleached  flour  made  at  the  same  time,  passing  it  up  through 
the  agitator  in  the  same  manner,  without  bleaching  it,  and  we  found  a loss 
of  11  pounds — a loss  of  less  than  half  of  1 per  cent.  We  made  one  further 
test  by  taking  the  first  25  sacks  of  flour  bleached  and  passing  it  up  through  the 
agitator,  without  rebleaching,  and  found  a loss  of  7 pounds.  Bread  made  from 
bleached  flour  is  better  in  quality,  strength,  and  volume  as  compared  with 
bread  made  from  unbleached  of  the  same  kind.  Pipes  in  use  for  four  years 
between  agitator  and  electrifier  have  not  had  to  be  replaced  by  reason  of  having 
been  rusted  or  worn  out.  I consider  the  bleached  flour  the  best  for  food  value; 
it  is  greater  in  strength.  Bread  made  from  it  is  not  rancid,  sour,  yellow,  nor 
bad,  but  sweet. 

A bleached  17  per  cent  clear  is  better  as  to  color  than  an  unbleached  17  per 
cent  clear.  The  Government  seized  some  of  our  flour  at  Nashville.  The  Kansas 
Milling  and  Export  Company  had  shipped  a car  of  flour  unbleached  to  a pur- 
chaser in  Georgia,  who  had  refused  it  on  account  of  color.  The  manager  of  the 
Kansas  Milling  and  Export  Company  sent  to  us  for  a sample  of  bleached  flour ; 
they  took  it  and  sent  it  down,  the  flour  being  sold  on  sample.  Bleaching  im- 
proved the  color  of  this  flour. 

J.  C.  Dolan,  a witness  for  claimant,  testified : 

I reside  at  St.  Joseph,  Mo.,  and  am  connected  with  the  Davis  Milling  Com- 
pany of  that  city.  I assisted  Mr.  Clark  in  making  certain  tests.  We  weighed 
up  25  sacks  of  fresh  unbleached  flour  right  off  the  mill,  ran  it  through  the  agi- 
tator, bleached  it,  bucked  it  off,  and  found  a loss  of  37  pounds;  we  ran  up  the 
same  amount  of  flour  without  bleaching,  and  found  11  pounds  loss.  Running  25 
sacks  of  bleached  flour  to  determine  the  actual  loss  in  handling,  we  found  a loss 
of  7 pounds.  Two  or  three  other  experiments,  before  and  after  these,  showed 
practically  the  same  results.  Bleaching  whitens  the  flour,  draws  off  part  of  the 
moisture,  and  gives  it  a little  more  absorption.  It  makes  the  bread  better, 
whiter,  more  wholesome,  and  better  looking  on  the  table.  The  pipes  running 
from  the  electrifier  to  the  agitator  have  not  been  renewed,  and  none  of  them 
have  been  eaten  out  by  the  gas. 

Robert  Bullock,  a witness  for  claimant,  testified : 

I reside  at  Crete,  Nebr.,  and  am  connected  with  the  Crete  mills,  which  have 
used  the  Alsop  process  since  October  11,  1904.  I am  head  miller  and  have  had 
charge  of  the  mill,  which  has  bleached  nearly  all  the  time  for  six  years.  We 
have  used  the  same  pipes  and  have  made  no  change  by  reason  of  rusting  or 
anything  of  that  kind. 

Stella  Agnes  Hartzell,  a witness  for  claimant,  testified : 

I reside  at  Ames,  Iowa.  I took  a B.  S.  degree  from  the  University  of  Ne- 
braska in  1901 ; for  two  years  taught  in  the  high  school,  and  then  came  back  to 
the  University  of  Nebraska  as  assistant  in  chemistry.  Later,  I was  made  in- 
structor in  chemistry,  agricultural  chemistry,  and  assistant  chemist  in  the 
experiment  station  at  the  University  of  Nebraska.  Since  December,  1909,  I have 
been  acting  head  of  the  experiment  station  at  Ames,  and  still  hold  that  position. 
I have  made  investigations  of  flours,  studying  their  composition  with  Doctor 
Avery,  chancellor  of  the  State  University.  Then  I worked  on  the  bleaching  of 
flour  and  later  on  bread  baking.  The  flour  Doctor  Avery  and  I used  was 
bleached  and  unbleached,  obtained  from  Manhattan,  Kans.,  and  also  from  the 
Silver  Creek  mills  in  Nebraska.  I found  from  the  results  of  analyses  that  a 
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patent  grade  of  flour  was  not  always,  according  to  the  names  that  were  sent  in 
by  the  millers,  a higher  grade  of  flour  than  a straight.  The  highest  ash  content 
in  these  patent  flours  was  0.49  per  cent,  and  the  lowest  0.36  per  cent.  After 
baking,  bread  from  bleached  was  whiter  than  that  from  the  unbleached,  but  in 
odor  and  size  of  loaves  I could  find  no  difference.  Nitrites  were  not  present  in 
the  way  I usually  baked.  In  a few  of  the  loaves  made  in  a different  way,  I 
found  some  nitrites. 

Fkedebick  James  Alway,  a witness  for  claimant,  testified: 

I reside  at  Lincoln,  Nebr.  I am  chemist  of  the  Nebraska  Experiment  Station 
and  professor  of  agricultural  chemistry  in  the  University  of  Nebraska,  posi- 
tions which  I have  held  since  1906.  I attended  the  University  of  Toronto 
in  Canada,  where  I received  the  degree  of  A.  B.  in  1894.  Then  I went  to 
Heidelberg  University,  Germany,  where  I obtained  the  degree  of  doctor  of 
philosophy.  From  1898  to  1906  I was  professor  of  chemistry  in  Nebraska 
Wesleyan  University.  I am  a member  of  the  American  Chemical  Society  and 
the  German  Chemical  Society.  For  the  last  ten  years  I have  been  carrying 
on  research  investigations  and  have  published  a large  number  of  articles  in 
American  and  German  medical  magazines.  These  investigations  have  been 
confined  chiefly  to  nitro,  nitroso,  diazo,  and  related  compounds. 

The  point  at  which  nitro  compounds  will  not  be  formed  by  nitric  acid  will 
depend  upon  the  compound  that  is  being  treated  and  upon  the  dilution  of  the 
nitric  acid.  Assuming  that  nitrogen  peroxid  acts  upon  the  moisture  in  the 
flour  to  form  nitric  and  nitrous  acids,  the  concentration  of  the  nitric  acid  that 
would  be  produced  from  the  gas  of  the  Alsop  process,  as  indicated  by  the  flour 
that  was  seized,  would  be,  applying  the  investigation  I have  made,  about  one- 
eightieth  of  1 per  cent.  I do  not  think  that  any  nitro  compounds  would  be 
formed  by  the  action  of  nitric  acid  of  this  strength  upon  flour.  In  speaking 
of  the  preparation  of  nitro  compounds,  15  per  cent  nitric  acid  would  be  con- 
sidered very  dilute.  Nitro  compounds  in  general  are  yellow.  When  the  gaseous 
medium  which  does  the  bleaching  comes  in  contact  with  flour,  the  coloring 
matter  is  changed  in  some  manner,  so  that  it  disappears,  and  we  find  nitrite 

reacting  material.  I have  always  assumed  that  nitric  acid  is  formed  by  the 

action  of  the  gas  of  the  Alsop  machine  on  flour.  After  treatment,  I have  never 
succeeded  in  isolating  nitrates  or  proving  that  they  were  there,  but  I have 
always  assumed  that  they  were.  So  far  as  my  investigations  have  gone, 
free  nitric  acid  is  absent  in  the  flour  after  bleaching.  I have  taken  some  of 

the  flour  that  was  seized,  extracted  it  with  water,  and  tested  that  watery  ex- 

tract with  an  indicator,  which  would  reveal  the  presence  of  free  mineral  acid — 
strong,  such  as  nitric  acid,  sulphuric  acid,  and  hydrochloric  acid — and  the 
indicator  showed  the  absence  of  any  free  strong  acid ; not  only  was  no  acid 
indicated,  but  it  was  necessary,  in  order  to  get  any  evidence  of  free  mineral 
acid,  to  add  still  more  acid. 

On  June  18  I carried  out  eight  experiments  with  500-grain  portions  of  flour, 
the  flour  being  placed  in  a large  flask — 3-liter  flask — and  while  it  was  being 
vigorously  shaken,  nitric  acid  or  water,  or  a mixture  of  the  two,  was  slowly 
introduced  from  an  atomizer.  As  soon  as  the  shaking,  which  lasted  about  two 
minutes,  was  over,  the  flour  was  transferred  to  a large  beaker,  and  a ther- 
mometer placed  down  to  about  the  center  of  the  flour.  The  temperature  in- 
variably rose.  Then  the  flour  was  tested  with  the  Griess  solution  for  nitrites 
or  nitrite  reacting  material,  and  the  next  day— after  eighteen  or  thirty-six 
hours;  thirty-six  hours  in  one  case — it  was  again  tested  with  the  Griess  solu- 
tion, and  also  on  that  action  was  compared  for  color  with  the  original  un- 
bleached flour  by  the  ordinary  method  of  slicking,  and  in  no  case  did  I find  any 
bleaching  effect.  In  no  case  except  one  did  I find  any  evidence  of  nitrite;  in 
that  one  the  evidence  wTas  far  too  small  to  measure,  and  I would  not  be  positive 
of  it.  I could  detect  no  fumes  of  nitrogen  peroxide  at  the  time  of  spraying. 
In  four  experiments,  I sprayed  with  water  alone,  and  got  a rise  in  temperature. 
A rise  in  temperature  is  not  a proof  of  chemical  action.  In  a large  number  of 
commercially  bleached  flours  I examined  there  was  no  increase  in  acidity.  Fat 
extracted  from  bleached  flour  showed  no  increase  in  the  rancidity  of  the  odor. 
As  a result  of  my  experiments  I came  to  the  conclusion  that  there  had  been 
no  hydrolysis,  that  is  to  say,  no  breaking  up  of  the  fats  in  the  flour  into  glycer- 
ine. and  forming  oleic,  palmitic,  and  stearic  acids,  and  no  oxidation  of  the  oieic 
acids  to  the  acids  of  similar  form  such  as  those  that  occur  in  the  butter  from 
cows’  milk.  The  nitric  acid  in  the  form  of  salts,  which  is  assumed  to  be  pres- 
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ent  in  the  bleached  flour,  and  the  nitric  acid  in  the  concentration  in  which  we 
would  have  it  would  have  no  action  on  the  starch,  unless  it  were  possible  to 
break  it  up  into  sugar.  There  is  no  probability  that  nitric  acid  in  the  con- 
centration I have  indicated  would  act  upon  the  flour  to  form  nitro  starch. 

I made  tests  of  bread  baked  from  the  flour  seized  and  found  no  nitrites.  Ash 
determinations  out  of  this  flour  showed  in  one  case  0.62  per  cent,  in  another 
0.45,  in  another  0.53,  in  each  of  two  others,  0.59  per  cent,  and,  in  still  another, 
0.45  per  cent. 

At  the  hearing  in  Washington,  I stated:  “In  nearly  all  cases  I found  there 
was  no  difference  in  acidity.  In  a few  cases  I found  there  was  a great  differ- 
ence. Where  I took  a sample  of  unbleached  flour  and  treated  it  with  increased 
quantities  of  the  bleaching  agent,  I found  up  to  a certain  point  there  was  no  in- 
crease in  the  acidity,  hut  a certain  point  came  where  it  did  increase  the  acidity, 
and  from  that  point  on,  increasing  the  amount,  steadily  increased  the  acidity 
with  slight  fluctuations.”  My  table  of  acidity  carries  out  the  decimals  to  only 
two  places — a negative  result — no  indication  either  way.  I think  it  is  nonsense 
to  speak  of  this  gas  as  “aerating”  or  “aging”  or  “purifying.”  I do  not 
believe  the  Alsop  process  does  any  aging  to  flour,  or  any  purifying.  I have  had 
some  doubts  about  the  aerating.  On  page  102  of  my  bulletin  I stated  that  the 
maximum  effect  of  bleaching  is  obtained  with  from  100  to  150  c.  c.  per  kilo,  of 
flour.  “ Excess  of  this  amount  gives  the  disagreeable  odor  and  makes  the 
flour  more  objectionable  for -bread,  as  the  amount  increases.”  It  is  my  working 
hypothesis  that  nitrogen  peroxide  is  the  active  agent  in  bleaching,  this  hy- 
pothesis being  accepted  from  the  results  obtained  by  my  predecessors.  I think 
that  N02  is  made  by  the  flaming  arc,  and  that  when  it  comes  in  contact  with 
moisture,  it  forms  nitrous  and  nitric  acids. 

As  to  the  Alsop  process,  if  nitric  acid  results  from  the  action  on  the  moisture, 
I believe  it  would  combine  with  constituents  in  the  flour,  forming  nitrates,  and 
if  sufficiently  concentrated,  will  produce  xantho-proteic  reaction.  I certainly 
think  10  per  cent  nitric  acid  will  produce  the  xantho-proteic  reaction.  In 
my  bulletin  I reported  that  the  maximum  of  nitrites  found  in  commercially 
bleached  flour  was  271  parts  expressed  as  sodium  nitrite.  The  miller  wrote  he 
had  given  this  flour  “good  treatment.”  The  average  in  bleached  samples  I 
found  to  be  6.3  parts  of  nitrogen  reacting  material  expressed  as  sodium  nitrite. 
I never  thought  bleaching  made  the  bread  any  better,  except  in  color — nor  the 
gluten — nor  the  nutrition.  The  only  thing  that  can  be  said  in  favor  of  it  is 
that  it  made  the  flour  whiter.  I was  never  able  to  get  any  unbleached  flour 
that  gave  the  nitrite  reaction.  You  can  tell  bleached  flour  by  the  Griess  test. 
My  sentiments  are  that  “ It  seems  necessary  to  entirely  prohibit  artificial  bleach- 
ing of  flour,  or  to  permit  only  the  use  of  nitrogen  peroxide,  or  to  keep  a number 
of  investigators  following  up  each  new  bleaching  agent.”  I have  found  nitrites 
in  large  quantities  in  unbleached  flour  kept  in  the  laboratory,  but  none  when 
kept  in  a well-ventilated  storeroom  outside  the  city.  A rise  in  temperature  may 
be  considered  as  evidence,  but  not  as  proof,  of  chemical  action.  I have  always 
worked  on  the  assumption  that  a good  way  to  experiment  was  to  put  flour  and 
gas  in  a bottle,  shake  it,  and  then  make  determinations. 

I do  not  know  whether  nitrous  acid  is  free  or  combined  in  bleached  flour. 
I am  not  settled  on  that  point.  I do  not  know  what  the  coloring  matter  is  in 
flour,  nor  anything  further,  except  that  it  is  very  minute.  There  are  organic 
substances  in  flour,  but  I do  not  know  of  my  own  knowledge  that  if  treated 
with  nitrous  acid  they  are  capable  of  forming  nitroso  compounds.  I do  not 
know  any  substance  in  flour  with  which  nitrous  acid  could  unite  to  form  diazo 
compounds.  Under  certain  conditions  we  can  have  nitroso  compounds  produced 
in  wheat  flour.  I regard  diazo  compounds  as  extremely  poisonous,  explosive 
substances.  The  amides  with  nitrous  acid  would  produce  nitroso  compounds  if 
the  amid  was  sufficiently  basic.  Under  proper  conditions,  diazo  compounds  will 
be  produced  in  flour.  Under  proper  conditions,  nitric  acid  and  starch  may  pro- 
duce nitro  starch.  Under  proper  conditions,  nitrous  acid  will  act  upon  phenol 
and  produce  a poisonous  substance.  With  sufficient  'concentration,  I would 
expect  nitrous  acid  to  act  upon  phenol  derivatives  with  unusual  readiness.  In 
my  judgment,  there  are  no  compounds  in  flour,  which,  by  the  addition  of  nitrous 
or  nitric  acids  in  the  concentration  that  would  be  present  when  flour  is  bleached 
by  the  Alsop  process,  would  produce  nitroso  or  diazo  compounds.  In  my  opinion, 
in  the  flour  in  suit,  there  are  no  nitroso,  nitro,  diazo,  or  xantho-proteic  com- 
pounds. I do  not  know  of  anything  that  will  give  the  Griess  test  except  nitrites 
of  organic  or  inorganic  form,  or  something  that  forms  nitrous  acid  and  nitrites. 
The  nitroso  phenols  are  not  nitrites. 
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When  you  overtreat  flour  with  N02,  everything  seems  to  go  wrong.  If  KOH 
placed  in  a jar  above  bleached  flour  shows  nitrites,  that  proves  that  the  flour 
is  exhaling  bleaching  gas.  If  unbleached  flour,  substituted  for  the  KOH,  shows 
nitrites,  it  follows  that  N02  has  come  from  the  flour  below.  I consider  the 
statement  in  the  patent  that  the  proteins  are  practically  doubled  a ridiculous 
one,  so  also  the  statement  that  the  nitrogen  is  increased  21  per  cent,  as  chem- 
ically absurd.  I would  not  expect  that  it  increases  the  nutritive  value  of  the 
flour  at  all.  I do  not  know  whether  nitrogen  trioxide  exists  as  a gas.  That  is 
a much  disputed  point  in  the  very  latest  literature.  It  is  conceded  by  everybody 
that  it  does  exist  as  a bluish  liquid.  Before  publishing  my  bulletin  it  never 
occurred  to  me  that  N2O3  did  the  bleaching.  More  recently  it  seemed  probable. 

The  nitric  reaction  in  the  distillate  from  bread  does  not  necessitate  the 
presence  of  free  nitrous  acid  in  the  original  bread,  because  there  are  always 
organic  acids  present  in  the  bread,  and  the  nitrite,  in  contact  with  the  organic 
acid  and  moisture,  under  reduced  pressure,  liberates  the  oxids  of  nitrogen, 
which,  passing  into  the  water  or  with  water,  would  give  the  nitrite  reaction. 
When  nitrous  acid  is  heated  near  to  the  boiling  point,  it  decomposes.  In  bread 
making,  the  temperature  is  a little  below  the  boiling  point. 

At  the  time  my  bulletin  was  written  I was  not  aware  of  the  presence  of 
nitrous  acid  or  N02  in  the  air.  When  I first  came  down  here  I learned  of  its 
presence.  I could  conceive  that  the  natural  whitening  was  due  to  nitrogen 
peroxide.  I knew  that  there  was  ammonium  nitrite  in  the  air.  I should  not 
expect  ammonium  nitrite  to  bleach  flour. 

Ralph  W.  Webster,  a witness  for  claimant,  testified : 

I reside  at  Chicago,  111.  I graduated  from  the  University  of  Chicago  in  1895, 
and  from  the  Rush  Medical  College  in  1898.  I received  the  degree  of  doctor 
of  philosophy  from  the  University  of  Chicago  in  1901.  During  these  periods  I 
was  fellow  in  chemistry  in  the  Rush  Medical  College,  and  fellow  in  physiology 
at  the  University  of  Chicago.  Later  I became  assistant  in  physiological  chem- 
istry and  pharmacology  at  the  University  of  Chicago,  and  after  that  instructor 
in  pharmacology.  In  1903  and  1904  I was  abroad  in  the  laboratories  in  Vienna, 
Berlin,  and  Frankfort.  I am  now  professor  of  pharmacological  therapeutics  in 
the  Rush  Medical  College,  devoting  time  to  the  practice  of  medicine,  and  special- 
izing in  physiological  chemistry  and  toxicology. 

From  examinations  I have  made  of  bleached  flour,  my  opinion  is  that  there 
are  absolutely  no  traces  of  free  nitrous  or  nitric  acids  in  it.  The  usual  action 
of  nitrous  acid  upon  the  protein  material  is  the  abolition  of  nitrogen,  which  has 
and  can  have  only  one  meaning,  namely,  the  action  of  nitrous  acid  upon  the 
amino  groups  forming  hydroxyl  compounds.  Hydrolysis,  from  a chemical  stand- 
point, is  the  splitting  up  or  the  breaking  down  of  a substance  under  the  influence 
of  acids,  of  alkalis,  of  ferments,  of  heat,  and  various  other  agents,  resulting  in 
the  splitting  up  of  complex  molecules  into  simpler  molecules  by  the  addition  of 
water.  In  my  opinion,  absolutely  no  hydrolysis  would  be  produced  in  this 
bleached  flour  under  the  influence  of  nitrous  or  nitric  acid  in  such  quantities  as 
have  been  assumed  to  be  present  in  the  flour.  Assuming  that  hydrolysis  would 
occur,  however,  the  amino  acids  would  not,  in  my  opinion,  be  changed"  into  diazo 
bodies  or  nitroso  or  nitro  bodies  by  the  action  of  nitrous  acid  in  the  concentra- 
tion assumed  to  be  present.  Sodium  nitrite  is  a combination  of  the  metal  sodium 
and  the  radical  N02 — it  is  a salt  of  nitrous  acid.  It  is  found  in  various  organs, 
having  been  definitely  shown  to  be  present  in  the  white  matter  of  the  brain,  in 
the  lungs,  in  the  bronchial  tubes,  in  the  lymphatic  glands,  the  cervical  glands, 
the  various  maxillary  glands,  and  other  fluids  of  the  body,  especially  the  saliva 

I have  myself  taken  two  grains  of  sodium  fiitrite,  and  have  given  it  to  four 
other  people,  and  have  tested  the  blood  for  the  presence  of  methemoglobin.  and 
have  been  able  to  demonstrate  that  none  is  present.  My  method  was  the  use  of 
the  micro-spectroscope,  which  will  detect  the  presence"  of  methemoglobin  from 
one  blood  corpuscle.  The  system  has  several  means  of  handling  the  nitrites 
which  may  be  taken  into- it — one  is  by  oxidation  to  nitrates;  the  second,  by  the 
action  of  denitrifying  bacteria ; the  third,  the  action  of  urea  upon  nitrous  acid. 
Urea  is  a compound  consisting  of  two  amino  groups  linked  to  CO.  It  is 
formed  by  the  breaking  down  of  protein — of  the  several  products  of  protein; 
it  is  formed  in  many  tissues  of  the  body,  and  found  in  various  organs,  etc.  The 
urea,  iA  the  presence  of  acid  and  nitrites,  will  decompose  the  nitrous  acid.  I 
took  a dilute  solution  of  sodium  nitrite  of  definite  strength,  added  dilute  hydro- 
chloric acid,  and  applying  the  Griess  reagent,  got  the  characteristic  red  color. 
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If  to  this  solution  urea  be  added,  and  the  Griess  reagent  applied,  we  get  abso- 
lutely no  reaction. 

In  my  opinion,  nitrites  or  nitrite  reacting  material  disappear  through  the 
process  of  digestion.  I have  taken  the  bleached  flour  in  suit,  have  made  sus- 
pensions in  water,  and  have  treated  it  with  both  the  pepsin  hydrochloric  acid 
and  the  pancreatic  digestive  fluid,  and  have  allowed  the  fluids  to  act  in  the 
incubator  at  different  temperatures  for  varying  periods  of  time.  During  the 
digestion,  the  nitrite  reacting  material  absolutely  disappeared  in  the  course  of 
half  an  hour,  under  the  influence  of  the  pepsin  hydrochloric  acid.  Under  the 
influence  of  the  pancreatic  fluid,  action  was  somewhat  slower,  and  it  had  not 
disappeared  at  the  end  of  an  hour  and  a quarter.  Allowing  it  to  stand  over 
night,  however,  it  did  disappear. 

A poison  is  an  unorganized  substance — it  may  be  either  organic  or  inorganic — 
which  may  be  introduced  into  the  body  or  may  be  formed  within  the  body, 
and.  which,  owing  to  its  chemical  properties,  exerts  either  a harmful  influence 
or  exerts  influence  sufficient  to  cause  death.  I know  of  no  substance  that  is 
inherently  a poison  in  all  dosages.  Assuming  that  the  flour  in  suit  was 
bleached  by  the  Alsop  process,  and,  as  a result  of  such  bleaching,  contains  1.8 
parts  per  million  of  nitrite  reacting  material,  and  assuming  that  in  the  baking 
process  none  of  that  material  disappears,  in  my  opinion,  the  constant  daily 
eating  of  bread  made  from  such  flour  could  not  be  harmful  or  deleterious  to 
the  health.  The  effect  of  any  kind  that  it  would  have  on  the  system  would 
be  comparable  to  the  effect  of  unbleached  flour.  On  the  basis  of  the  nitrite 
contents,  there  would  be  no  effect  of  any  kind  that  I could  conceive  of. 

From  my  work  on  foods,  I have  concluded  that  poisonous  substances  in  food 
are  bad  under  certain  conditions,  and  harmless  under  others.  All  depends  on 
the  amount  present.  Whether  it  is  all  right  to  leave  to  the  baker,  grocer, 
miller,  and  all  the  persons  who  prepare  foods  for  human  consumption,  the 
adding  of  minute  substances  which,  if  added  in  larger  quantity,  would  be 
harmful,  depends  entirely  on  whether  the  substances  so  added  would  have  any 
effect  in  the  amount  present.  If  formaldehyde  were  added  to  milk  for  break- 
fast in  such  quantities  that  there  were  no  observable  or  demonstrative  effects, 
I should  say  it  was  not  deleterious.  If  in  wheat  cakes  there  are  nitrites  and 
nitrates  added  by  bleaching,  sulphites  in  the  sirup,  borax  and  coal  tar  in  the 
butter,  these  substances  would  be  all  right  if  the  amounts  were  small  enough. 
So  of  lead  chromate  in  coffee — not  enough  to  produce  any  deleterious  effect 
observable  by  anybody.  So  of  borax  in  buttermilk.  So,  if  the  breakfast  had 
some  sulphites  in  its  apricot  sauce,  with  sugar,  I could  not  answer  that  these 
would  not  be  all  right,  without  some  experimental  evidence  on  which  to  base 
my  opinion.  The  action  of  these  substances,  each  harmless,  may  be  increased 
by  combination  one  with  another.  If  you  had  four  items  for  breakfast,  each 
containing  nitrites,  each  harmless  by  itself,  but  each  just  under  the  danger 
point,  I should  condemn  the  breakfast.  With  formaldehyde,  nitrites,  borax, 
lead  chromate,  sulphites,  each  just  below  a safe  amount,  I should  have  to 
know  the  reaction  the  substances  gave  before  condemning  them.  I should  wait 
and  see  what  the  results  would  be  by  experiment  on  animals. 

Within  certain  limits,  perhaps,  every  substance  known  to  mankind  is  a 
poison  within  the  terms  of  my  definition.  I don’t  know  of  any  substance  which, 
if  added  to  food,  would  be  a poison  in  and  of  itself,  independent  of  the  matter 
of  quantity  or  concentration.  There  is  a distinction  between  the  common  idea 
of  poison  and  the  scientific  idea.  My  idea  is  not  the  one  common  among  the 
laity.  In  the  medical  books  and  in  the  speech  of  the  people  certain  substances 
are  spoken  of  loosely  as  poisons — aconite,  prussic  acid,  strychnine,  corrosive 
sublimate. 

The  microspectroscope  will  detect  the  presence  of  methemoglobin  in  one 
corpuscle  of  the  blood.  I do  not  know  whether  nitrites  producing  methemo- 
globin strike  down  the  corpuscles  one  at  a time,  or  invade  the  blood,  flowing 
through  it,  just  as  ink  does  when  introduced  into  a transparent  fluid.  If  there 
were  many  hundreds  of  millions  of  blood  corpuscles,  and  only  100  were 
changed,  a factor  in  discovering  methemoglobin  would  be  whether  you  se- 
cured any  of  that  100.  If  the  nitrites  do  not  act  this  way,  but  affect  all  by  just 
touching  along,  diffusing  rapidly,  painting  slightly  at  first,  then  more  and  a little 
more,  until  possibly  death  comes  when  70  per  cent  of  the  function  is  destroyed — 
if  this  is  the  action,  any  methemoglobin  at  all  should  be  disclosed  by  the  spectro- 
scope. I am  not  qualified  to  answer  whether  if  1 per  cent  were  changed,  met- 
hemoglobin would  be  found — or  3 per  cent,  or  10  per  cent  or  15  or  20.  At  25  per 
cent,  methemoglobin  may  possibly  be  disclosed;  I don’t  know.  I do  not  think 
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you  can  get  any  symptoms  from  the  action  of  methemoglobin  before  20  per  cent 
is  destroyed. 

Urea  is  a normal  constituent  of  the  saliva  of  well  human  beings.  In  the  saliva 
it  would  not  destroy  the  nitrites.  I do  not  know  of  any  authority  which  states 
that  in  the  saliva  it  is  a defense  against  nitrites.  Urea  is  in  the  stomach  and 
other  parts  of  the  body.  Here,  where  the  nitrous  acid  is  liberated  from  the 
nitrites,  there  would  be  a tendency  toward  destruction  of  the  nitrites.  Urea, 
besides  coming  into  the  stomach  from  the  saliva,  is  excreted  there. 

Benzoate  of  soda  in  small  quantities  is  absolutely  harmless.  The  benzoate  of 
soda  would  be  comparable  with  the  nitrites  occurring  normally  in  certain  foods. 
I favor  adding  formaldehyde  to  milk  as  a preservative  in  hot  weather.  There 
would  be  no  reason  for  adding  it  to  perfectly  pure  milk. 

Walter  S.  Haines,  a witness  for  claimant,  testified : 

I reside  at  Chicago,  111.  I am  professor  of  chemistry,  materia  medica,  and 
toxicology  in  the  Bush  Medical  College,  and  professional  lecturer  on  toxicology 
in  the  University  of  Chicago.  I have  held  my  present  position  in  the  Bush 
Medical  College  for  the  past  thirty-four  years,  and  in  the  University  of  Chicago 
for  the  past  nine  yeare^  I am  a member  of  the  Chicago  Medical  Society,  Illinois 
State  Medical  Society,  the  American  Medical  Association,  the  American  Chem- 
ical Society,  and  a fellow  of  the  Chemical  Society  of  London,  a member  of  the 
Committee  of  Bevision  of  the  United  States  Pharmacopoeia,  chairman  of  the 
Committee  on  Pharmacology  of  the  Chicago  Medical  Society,  toxicologist  to  the 
Presbyterian  Hospital  in  Chicago,  and  a member,  appointed  by  the  governor  of 
Illinois,  of  the  State  Commission  on  Occupational  Diseases. 

In  my  own  personal  observation  I have  found  nitrites  to  occur  in  human 
saliva  within  the  range  of  about  one-tenth  part  of  nitrogen  as  nitrite  reacting 
material  to  a million  up  to  about  5 parts  of  nitrogen  as  nitrite  reacting  ma- 
terial to  a million.  From  1 to  2 quarts  of  saliva  is  swallowed  daily  by  an 
average  adult.  From  earliest  infancy  until  death  saliva  is  swallowed,  and  it 
always,  or  very  nearly  always,  contains  nitrites  or  nitrite  reacting  material. 
Without  any  question  this  has  been  going  on  for  ages,  and  the  system  has  be- 
come accustomed  to  such  nitrites.  It  has  become  a part,  or  rather  the  nitrite 
reacting  material  has  become  a part,  of  the  processes  of  life.  Consequently,  I 
can  not  conceive  that  a substance  which  is  all  the  time  entering  the  body,  which 
has,  as  far  as  we  know,  always  been  entering  the  body,  would  possibly  have 
any  influence  upon  it  in  an  unwholesome  way.  I believe  when  nitrites  are 
taken  into  the  body  by  the  mouth,  that  as  they  pass  into  the  stomach  and  the 
material  becomes  acid,  there  are  certain  substances  present  in  the  stomach 
which  cause  their  decomposition ; among  others,  urea,  which  is  found  in  the 
saliva  and  swallowed  and  becomes  a part  of  the  stomach’s  contents,  and  through 
somewhat  similar  bodies  that  have  been  called  amino  compounds.  Urea,  it  is 
well  known,  in  the  presence  of  an  acid  and  a nitrite,  decomposes  the  nitrous 
acid  of  the  nitrite,  liberating  three  substances — nitrogen,  water,  and  carbonic 
acid  gas.  I believe  that  nitrites  taken  into  the  stomach  with  our  food  are  very 
largely,  if  not  completely,  decomposed  in  the  stomach  in  this  way.  There  is 
another  way  in  which  they  may  be  disposed  of,  namely,  by  oxidation.  There  is 
always  air  in  the  stomach,  and  during  the  process  of  digestion  they  may  be 
converted  by  oxidation  to  nitrates.  This  is  another  method  of  decomposition. 
Finally,  when  nitrites  pass  into  the  intestines,  if  any  escape  these  actions  of 
the  stomach,  they  meet  with  certain  microbes,  some  of  which  have  the  power 
of  destroying  them — the  so-called  denitrifying  bacteria,  which  break  them  up 
completely,  and,  therefore,  they  are  further  eliminated  from  the  food  if  they 
have  not  already  been  destroyed.  Assuming  that  the  flour  in  this  case  was 
bleached  by  the  Alsop  process,  and  as  a result  of  that  bleaching,  the  flour  con- 
tained 1.8  parts  per  million  of  nitrite  reacting  material,  and  that  bread  made 
from  such  flour  contained  all  of  the  nitrite  reacting  material  which  was  in  the 
flour,  I do  not  think  that  the  constant  daily  eating  of  such  bread  could  produce 
the  slightest  harm,  and,  on  the  above  assumption,  I do  not  think  it  would 
have  the  slightest  effect  of  any  kind  on  the  system. 

At  body  temperature,  urea  and  nitrites  react  within  half  an  hour.  I have 
not  personally  looked  for  urea  in  the  saliva.  As  applied  to  the  adulteration  of 
food,  I should  say  strictly  that  “ deleterious  substance  ” was  the  same  as 
“ poison.”  Nitrites  in  appropriate  quantities  are  poisonous  substances.  Assum- 
ing that  the  bleaching  of  the  flour  seized  introduced  into  it  nitrites,  I should 
say  that  qualitatively — not  quantitatively — they  are  deleterious  and  poisonous. 
Assuming  that  the  law  prohibits  the  adding  of  any  substance  of  a character 
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which  is  qualitatively  poisonous,  and  that  nitrites  have  been  added  to  the  flour 
and  the  bread,  then  I must  agree  that  the  food  substances  are  adulterated.  It 
is  recognized  that  nitrites,  in  the  right  amount  and  concentrated,  will  produce 
methemoglobin  in  the  blood.  To  the  extent  that  this  change  takes  place,  it  is 
not  normal  or  wholesome.  In  the  language  of  scientists,  a toxic  alkaloid  is  the 
same  as  a poisonous  alkaloid ; in  the  common  use  of  language  by  the  people  and 
by  scientists  certain  substances  are  spoken  of  generally  as  injurious,  without  the 
idea  of  quantity.  As  language  is  ordinarily  used,  if  strychnine  were  found  in 
food,  it  would  be  correct  to  say  you  found  poison  in  food,  and  untruthful  to 
say  you  found  none.  I argue  that  because  we  have  been  eating  some  nitrites 
all  the  time,  and  our  fathers  and  mothers  before  us,  and  it  has  been  found 
present  in  our  tissues,  therefore,  it  is  not  injurious,  and  may  be  added  to  food 
with  impunity.  Pneumococci  are  usually  found  in  the  saliva ; the  tuberculosis 
germ  may  be  found  in  the  system,  and  it  is  sometimes  in  the  air  we  breathe. 
We  acquire  a great  degree  of  immunity  as  to  these  germs.  There  are  other 
disease  germs  in  the  air  which  we  take  in.  For  them  the  human  race  has 
acquired  a very  considerable  tolerance.  I presume  it  would  be  a good  thing  to 
get  rid  of  them  finally  and  conclusively.  It  might  be  a good  thing  to  get  rid 
of  half  of  them.  The  human  system  becomes  accustomed  to  the  pneumococci 
and  acquires  practical  immunity  for  a time,  this  immunity  being  then  lost,  so 
that  it  is  a part  of  wisdom  to  keep  them  out  of  the  air  and  food.  That  is  true 
relatively  of  all  disease-bearing  impurities  in  the  air. 

My  answer  as  to  the  bread  was  based  to  a great  extent  upon  the  quantity 
of  nitrites  assumed  to  be  in  it.  Whether  a given  amount  of  nitrite  would  be 
injurious  depends  to  a certain  extent  upon  the  individual’s  power  of  resistance. 
Sensitiveness  to  poison  varies  in  different  individuals.  The  toxicity  of  certain 
substances  is  affected  by  surrounding  circumstances  and  the  presence  of  other 
substances.  I have  seen  a statement  to  the  effect  that  the  action  of  apomor- 
phine  may  be  increased  by  nitrite,  perhaps,  three  or  four  hundred  per  cent,  but 
I am  not  sure  about  the  figure.  I do  not  think  it  Would  be  a good  thing  to 
spray  flour  with  urea,  because  we  do  not  need  any  more  urea  in  the  system.  We 
have  acquired  perfect  tolerance  for  it. 

I have  testified  twice  on  the  side  of  the  flour  bleachers — in  North  Dakota  and 
at  the  hearing  at  Washington.  In  neither  place  did  I promote  the  idea  that 
urea  was  a defense  to  nitrites.  It  is  something  which  has  come  to  me  since 
this  trial  commenced.  If,  as  a matter  of  fact,  nitrites  do  not  diminish  in 
amount  in  the  stomach  digestion,  then  my  theory  would,  of  course,  not  be  true. 
In  some  cases  it  is  true  that  a large  part  of  a poisonous  substance  is  absorbed 
within  half  an  hour.  Prussic  acid  acts  very  rapidly.  If  it  is  true  that  com- 
mon articles  of  diet  may  be  adulterated  by  injurious  substances,  like  formalde- 
hyde, chromate  of  lead,  copperas,  and  sulphite,  a collective  action  might  be 
produced.  I do  not  believe  in  adding  substances  that  are  deleterious  to  food. 
Formaldehyde,  nitrites,  chromate  of  lead,  borax,  sulphites,  sulphates  of  copper, 
ammonium  fluoride,  saccharine,  in  sufficient  quantities,  are  all  poisonous.  If  it 
should  appear  that  by  adulterating  foods  to  make  them  look  better,  fifteen 
poisonous  substances  were  added  to  our  breakfast,  seventeen  to  our  dinner, 
and  twenty-two  to  our  supper,  making  fifty-five  doses  per  day,  each  one  of  which 
in  appropriate  quantity  will  have  no  injurious  effect,  whether  it  is  time  to 
stop  adding  any  more  of  these  depends  upon  the  amount  of  each  that  is  present 
in  the  foods.  These  substances  have  been  used.  Assuming  that  of  each  of  them 
there  was  just  as  much  standing  alone  as  was  not  injurious,  I should  say  that 
the  adulteration  was  an  attack  upon  health.  If  the  same  poison  were  present 
in  each,  up  to  half  the  limit  of  safety,  the  addition  would  not  be  desirable.  If 
one-tenth  of  the  limit  of  safety  were  reached  in  each  of  the  fifty-five  doses, 
they  would  be  injurious  to  health  and  poisonous.  I do  not  agree  that  it  follows, 
from  the  standpoint  of  public  health,  that  the  only  safe  course  is  to  exclude 
the  addition  of  poisons  to  food  in  every  possible  instance  and  every  possible 
form  and  with  respect  to  all  the  quantities.  I think  that  the  public  requires 
that  poisonous  substances  be  added  to  our  foods  if  they  serve  a useful  purpose. 

I make  a distinction  between  substances  like  lead  chromate  and  formaldehyde, 
which  are  not  naturally  found  in  the  body,  and  substances  like  nitrites,  which 
are  naturally  found  in  the  body.  Benzoate  of  soda,  nitrites,  and  saltpeter,  in 
small  amounts,  being  substances  which  are  naturally  found  in  the  body,  and  to 
which  the  body  is  accustomed,  I should  regard  as  not  injurious  additions.  I 
do  not  think  it  is  safe  to  leave  it  to  any  tradesman  to  say  how  much  poisonous 
preservatives  he  will  add  to  any  particular  food. 
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E.  R.  Lecount,  a witness  for  claimant,  testified : 

I reside  at  Chicago,  111.  I am  professor  of  pathology  in  the  Rush  Medical 
College,  and  am  connected  with  the  Cook  County  Hospital,  the  Presbyterian 
Hospital,  and  St.  Lukes  Hospital  in  Chicago  as  pathologist.  I obtained  my 
medical  degree  at  the  Rush  Medical  College,  and  pursued  post-graduate  studies 
in  Johns  Hopkins  University,  in  the  Pasteur  Institute  in  France,  and  in  the 
University  of  Berlin,  Germany. 

I examined  the  spleens  of  six  guinea  pigs  and  six  white  rats,  turned  over  to 
me  by  Doctor  Haines,  for  the  presence  of  pigment  which  results  from  the  de- 
struction of  blood  when  methemoglobin  is  present,  and  found  no  evidence  of 
such  destruction,  nor  evidence  of  chronic  methemoglobin.  I did  this  because  in 
any  long-standing  destruction  of  the  blood  a pigment  is  deposited  in  the  spleen 
in  considerable  amounts.  These  processes  are  the  same  in  all  warm-blooded 
animals.  In  all  my  experiments  I have  never  observed  or  read  of  a case  of  a 
human  being  having  chronic  nitrite  poisoning. 

I have  seen  a case  of  methemoglobin  in  the  blood  of  a human  being  who  had 
chronic  acetanilid  poisoning.  I have  never  seen  in  the  spleen  of  animal  or 
man  the  results  of  chronic  methemoglobin.  I never  heard  of  chronic  met- 
hemoglobin or  evidence  of  its  being  found  in  the  spleen.  Having  experimented 
on  rats,  I should  be  "willing  to  put  nitrites  in  babies’  food  if  there  was  any 
necessity  for  doing  it.  The  blood  of  a lower  animal  is  somewhat  different  from 
that  of  a man — the  latter  has  a tendency  to  dissolve  the  former.  If  there  were 
no  object  to.be  accomplished  either  from  the  standpoint  of  health  or  the  quality 
of  the  food,  I would  not  add  nitrites  in  any  quantity.  Before  I would  advise 
keeping  poisoning  out  of  food,  I must  be  convinced  that  the  food  is  very  harm- 
ful. I am  unable  to  answer  whether  adding  nitrite  poison  to  bread  in  any 
quantity  helps  health.  I think  one  grain  of  sodium  nitrite  in  a loaf  of  bread 
would  be  harmless.  Two  grains  per  loaf  of  bread  might  be  perfectly  safe  for  an 
adult.  I would  not  recommend  it  without  more  experimentation. 

Paul  Schweitzer,  a witness  for  claimant,  testified: 

I reside  at  Columbia,  Mo.  I am  emeritus  professor  of  chemistry  of  the  Uni- 
versity of  Missouri ; member  of  the  American  Chemical  Society ; a fellow  of 
the  American  Association  for  the  Advancement  of  Science ; a member  of  the  St. 
Louis  Academy  of  Science ; a corresponding  member  of  the  New  York  Academy 
of  Science,  and  an  honorary  member  of  the  Missouri  Pharmaceutical  Associa- 
tion. I studied  in  Berlin  largely  under  Henry  Rose,  Schneider,  and  Sonnenschein, 
and  in  Gottingen,  where  I took  my  degree.  When  called  to  Missouri  in  1872  I 
was  made  professor  of  analytical  and  applied  chemistry.  In  1874  I was  made 
head  of  the  department,  and,  as  such,  professor  of  agricultural  chemistry  and 
professor  of  physiological  chemistry  and  toxicology.  My  specialty  for  the  last 
ten  or  fifteen  years  has  been  analytical  chemistry  in  reference  to  toxicology  and 
domestic  or  sanitary  chemistry. 

The  average  adult  by  breathing  will  take  in  from  the  air  into  his  system  in  _ 
twenty-four  hours  one-tenth  of  a grain  of  nitrous  acid.  I have  never  looked 
upon  such  an  amount  as  being  poisonous.  If  the  bleached  flour  contains  1.8 
parts  per  million  of  nitrite  reacting  material,  1 pound  of  flour  would  contain 
just  one-eightieth  of  a grain  of  nitrous  acid.  In  1 pound  of  bread  made  from 
such  flour,  if  nothing  was  lost,  there  would  be  one  one-hundred-and-twentieth 
of  a grain.  The'amount  of  nitrous  acid  that  we  receive  in  twenty-four  hours  by 
inhaling  the  air  would  be  twelve  times  as  great  as  the  amount  received  by  eat- 
ing a loaf  of  bread.  Bread  made  from  bleached  flour,  if  otherwise  well  made, 
would  be  just  as  healthful  as  any  other  bread.  I have  tested  various  waters 
and  found  a combined  amount  of  nitrous  and  nitric  acids  of  from  40  to  60  parts 
per  million.  The  presence  of  nitrites  or  nitrates  in  potable  water,  as  such,  is 
not  looked  upon  by  the  analyst  as  dangerous. 

I have  opposed  the  use  of  formaldehyde  in  milk  in  any  amount.  I should 
not  want  the  smallest  part  of  lead  chromate  in  coffee.  I hold  the  position  that 
until  it  has  been  shown  beyond  the  slightest  doubt  that  a foreign  substance  is 
not  injurious  when  added  to  food,  it  should  be  prohibited,  even  when  it  is  being 
proved  not  to  be  poisonous.  I do  not  want  any  of  these  substances  in  the  food. 

I am  wholly  opposed  to  the  use  of  borax  and  coal-tar  dye,  because  naturally  no 
food  contains  them.  I object  to  coloring  in  food  in  any  way.  whether  by  a col- 
oring substance  that  is  poisonous  or  not.  To  use  saccharin  in  any  amount  and 
in  any  food,  in  order  to  make  that  food  appear  like  being  sweet,  I look  upon 
as  a crime  that  ought  to  be  punished.  Notwithstanding  that  the  system  re- 
quires some  fluorin,  I still  condemn  the  addition  of  fluoride  to  foods,  unless 
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labeled  so  that  people  may  know  what  is  being  put  in.  Peas  treated  with  cop- 
per sulphate,  I look  upon,  in  the  first  instance,  as  fraud  upon  the  people,  and,  in 
the  second  instance,  if  a sufficient  quantity  of  copper  has  been  added,  as  detri- 
mental to  health.  As  to  borax  and  coal-tar  dye  used  in  cheese,  if  it  is  used  in 
order  to  give  that  article  of  food  an  appearance  better  than  it  had,  I would 
stamp  as  a fraud ; whether  in  the  amount  used,  it  could  be  proven  dangerous 
to  health,  would  depend  upon  the  individual  case  in  which  the  amount  had  been 
ascertained. 

Assuming  that  a flour  mill  making  from  100  to  200  barrels  of  flour  daily 
produces  gas  enough  to  make  7,000  pounds  of  nitric  acid  in  the  year’s  work, 
and  that  this  bleaching  process  adds  to  the  flour  nitrous  acid  or  nitric  acid, 
or  both,  in  any  such  quantities  as  that,  or  any  quantities  comparable  to 
that,  it  would  be  a very  bad  thing.  If  appropriate  quantities  are  used,  I think 
nitrous  acid  will  produce  nitroso  compounds  in  flour;  nitric  acid,  nitro  com- 
pounds. If  enough  nitric  acid  were  present,  nitro  albumose  and  nitro  peptones 
would  be  produced.  Scientifically,  a very  exact  definition  of  poison  can  not  be 
given,  because  there  is  no  unit  of  measurement.  I think  it  is  true  that  foods 
adulterated  by  adding  substances,,  which  may  be  poisonous  in  quantity,  may  be 
injurious  to  health,  though  you  can  not  observe  any  symptom  or  effect  upon  the 
people  when  they  use  the  foods,  or  shortly  thereafter.  If  there  is  one  single 
administration,  there  may  be  absolutely  no  possible  effect,  and  yet  it  might  prove 
deleterious  to  health. 

Frank  W.  Liepsner,  a witness  for  libellant,  testified : 

I reside  at  Washington,  D.  C.  I am  a chemist  in  the  Bureau  of  Chemistry, 
U.  S.  Department  of  Agriculture.  Since  this  lawsuit  commenced,  I have  ex- 
amined the  substance  that  looks  brownish  in  color,  and  something  like  iron 
rust,  for  nitrates,  in  four  of  the  pipes  used  to  conduct  the  gas  from  the  elec- 
trifier  to  the  agitator,  and  also  in  the  water  pipe — exhibits  introduced  by  claim- 
ant. In  two  of  the  gas  pipes  I obtained  a very  heavy  test  for  nitrates.  In 
the  other  two,  a strong  test,  and  in  the  water  pipe,  no  test.  Examining  for 
nitrites,  I obtained  a heavy  test  in  two  of  the  gas  pipes,  in  the  two  others  a 
fair  test,  and  in  the  water  pipe  no  test.  In  two  of  the  pipes  I obtained  heavy 
tests  for  nitrites  on  the  water  soluble  material ; the  water  pipes  showed  no  test. 
By  heating  the  scrapings  from  two  of  the  pipes,  I obtained  heavy  fumes  of  N02 
gas.  Heating  the  scrapings  from  the  water  pipe,  I obtained  no  colored  fumes 
and  could  get  no  odor  of  N02. 

S.  F.  Acree  (recalled),  a witness  for  libellant,  testified: 

Oil  extracted  from  flour  treated  by  nitrogen  peroxide  gas  will  not  give  the 
Griess  test.  Nitroso  phenol,  subjected  to  N02,  gives  no  test.  Turpentine  or 
terpene,  treated  with  N02,  will  give  the  Griess  test  only  faintly.  The  nitroso 
amines  in  overbleached  flour  gives  the  Griess  test  only  very  faintly  when  it  is 
applied  directly.  Nitroso  amines,  first  treated  with  an  alkali,  will  give  the  test. 
I have  made  tests  to  ascertain  whether  urea,  at  body  heat,  will  decompose 
nitrous  acid.  In  one  experiment,  in  which  one-tenth  part  per  million  of  nitrous 
acid,  expressed  as  nitrogen,  and  the  equivalent  quantity  of  urea,  in  the  presence 
of  0.2  per  cent  hydrochloric  acid,  were  allowed  to  react  for  two  hours  at  body 
temperature,  there  was  no  change.  A check  test  containing  the  same  amount 
of  nitrous  acid  as  the  preceding  showed  no  change.  In  a similar  experiment 
the  same  amount  of  nitrous  acid  was  used,  and  fifty  times  as  much  urea,  so 
that  we  might  see  all  the  more  whether  urea  will  react  with  the  nitrous  acid. 
The  temperature  was  the  same ; time,  two  hours.  There  was  no  appreciable 
reaction.  My  experiments  show  that  the  rate  of  decomposition  of  the  nitrous 
acid  and  urea  is  very  slow. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  J une  30,  1906. 

James  Wilson, 
Secretary  of  Agriculture . 
Washington,  D.  C.,  December  18, 1910 . 
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Issued  February  14,  1911. 


5 F.  & t).  3S 
V S.  No.  19! 


19$:LD  I i 


United  States  Department  of  Agriculture, 


OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  723,  FOOD  AND  DRUGS  ACT. 


ALLEGED  ADULTERATION  AND  MISBRANDING  OF  SUGAR. 

On  or  about  August  8,  1908,  the  Corn  Products  Refining  Company, 
New  York,  N.  Y.,  shipped  from  the  State  of  Illinois  into  the  State  of 
Ohio  46  packages  or  bags,  more  or  less,  each  purporting  and  repre- 
senting to  contain  112  pounds  of  sugar.  Analyses  of  samples  taken 
from  this  shipment  by  the  Bureau  of  Chemistry  showed  this  product 
to  have  a total  ash  content  of  3.55  per  cent,  indicating  the  presence 
of  an  added  substance  not  sugar.  As  it  appeared  from  the  findings 
of  the  analyst  that  the  product  was  adulterated  and  misbranded 
within  the  meaning  of  the  Food  and  Drugs  Act  of  June  30,  1906, 
and  liable  to  seizure  under  section  10  of  the  act,  the  Secretary  of 
Agriculture  reported  the  facts  to  the  United  States  attorney  for  the 
Southern  District  of  Ohio.  In  due  course  a libel  was  filed  against  the 
said  46  packages  or  bags  of  sugar,  charging  that  said  product  was 
adulterated  and  misbranded  within  the  meaning  of  the  act  because 
a substance  not  sugar  had  been  mixed  and  packed  with  the  article 
so  as  to  reduce,  lower,  and  injuriously  affect  its  quality  and  strength; 
in  that  the  product  was  labeled  on  each  and  every  package  thereof 
“ 112  lbs.  Climax  Sugar,  Manufactured  by  Corn  Products  Refining 
Co.,  Chicago,  U.  S.  A.”,  which  form  of  labeling  and  branding  was 
false  and  misleading  because  it  was  such  as  to  deceive  purchasers 
into  the  belief  that  said  product  was  wholly  sugar,  without  revealing 
and  disclosing  that  there  had  been  mixed  with  said  product  a certain 
substance  increasing  the  ash  content  and  lowering  the  quality  and 
character  of  the  sugar ; and  praying  seizure  and  condemnation 

Thereupon  the  Corn  Products  Refining  Company,  New  York,  N.  Y., 
entered  its  appearance,  set  up  a claim  to  the  said  product,  and  filed 
an  answer  to  said  libel,  admitting  the  shipment,  but  denying  that  the 
product  was  adulterated  and  misbranded,  as  alleged  therein.  Subse- 
quently, by  permission  of  the  court,  the  claimant  withdrew  its  answer 
and  filed  exceptions  and  demurrer  to  the  libel,  in  form  and  substance 
as  follows: 

In  the  District  Court  of  the  United  States  for  the  Southern  District 
of  Ohio,  Western  Division. 

United  States  of  America 


Now  comes  the  Corn  Products  Refining  Company,  a corporation,  by  Harmon, 
Colston,  Goldsmith  & Hoadly  and  Lannen  & Hickey,  its  attorneys,  and  excepts 
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and  demurs  to  the  libel  of  the  United  States  of  America,  in  the  above  entitled 
cause,  for  the  following  reasons,  to-wit : 

First.  The  said  libel  and  the  matters  therein  contained  in  manner  and  form 
as  the  same  are  therein  stated  and  alleged,  are  not  sufficient  in  law  for  said 
libelant  to  have  and  maintain  its  aforesaid  action. 

Second.  The  facts  alleged  in  said  libel  do  not  show  that  said  46  packages  and 
bags  of  sugar  are  adulterated  or  misbranded  within  the  meaning  of  the  Act  of 
Congress  of  the  United  States,  approved  June  30th,  1906. 

Third.  The  said  act  of  the  Congress  of  the  United  States,  approved  June  30th, 
1906,  is  unconstitutional  and  void. 

Fifth.  The  said  act  of  Congress  of  the  United  States  approved  June  30th, 
1906,  is  unconstitutional  and  void  as  applied  to  this  case  for  the  reason  that 
said  Act  of  Congress  fails  to  define  or  establish  any  standard  for  climax  sugar, 
being  the  class  of  sugar  seized  in  this  case,  or  for  any  sugar. 

Sixth.  It  does  not  appear  from  any  of  the  allegations  of  said  libel  that  said 
sugar  was  transported  as  alleged  in  said  libel  from  Waukegan,  in  the  State  of 
Illinois,  to  the  city  of  Cincinnati,  in  the  State  of  Ohio,  for  sale. 

Seventh.  It  appears  from  Article  Three  of  said  libel  that  said  sugar  was 
owned  by,  or  in  the  possession  of,  the  said  Gerke  Brewing  Company,  for  .the 
purpose  of  being  used  and  manufactured  into  some  other  article  of  food  and 
then  sold  and  consumed  as  food,  and  therefore  not  liable  to  seizure  under  sec- 
tion 10  of  said  act  of  Congress,  approved  June  30th,  1906,  or  under  any  section 
of  said  act. 

Eighth.  The  said  libel,  in  article  four  thereof,  alleges  that  the  said  pack- 
ages and  bags  of  climax  sugar  are  adulterated  within  the  meaning  of  section 
seven,  paragraph  one,  under  foods,  of  the  act  of  Congress  of  June  30th,  1906, 
and  liable  to  condemnation  as  provided  therein,  for  the  reason  that  3.55  per 
cent  of  ash  has  been  mixed  and  packed  with  said  climax  sugar,  but  said  libel 
does  not  allege  that  3.55  per  cent  of  ash  is  not  a normal  constituent  of  climax 
sugar,  neither  does  said  libel  allege  what  ingredients  climax  sugar  normally 
contains. 

Ninth.  Article  five  of  said  libel  alleges  that  said  climax  sugar  is  misbranded 
within  the  meaning  of  said  act  Of  Congress  of  June  30th,  1906,  for  the  reason 
that  said  label  purports  and  represents  that  the  contents  of  each  of  said  pack- 
ages and  bags  is  climax  sugar,  without  revealing  and  disclosing  that  there  is 
mixed  and  packed  with  said  sugar  a certain  quantity  of  ash,  but  said  libel  does 
not  allege  that  said  certain  quantity  of  ash  is  not  a normal  constituent  of  said 
climax  sugar. 

Tenth.  Article  six  of  said  libel  alleges  that  said  packages  and  bags  of  sugar 
have  been  transported  from  the  State  of  Illinois  to  the  State  of  Ohio,  and  are 
now  in  the  possession  of  the  Gerke  Brewing  Company,  and  are  now  in  the 
original  unbroken  packages  as  the  same  were  transported  as  aforesaid,  but  said 
libel  does  no.t  allege  that  the  said  Gerke  Brewing'  Company  were  transporters 
or  importers  of  said  sugar  into  the  State  of  Ohio,  neither  does  said  libel 
allege  or  show  that  said  sugar  has  not  been  sold  and  delivered  by  the  interstate 
commerce  shipper  and  the  importer  in  the  State  of  Ohio  in  the  original  pack- 
ages, since  the  same  was  shipped  into  the  State  of  Ohio,  or  that  said  sugar  and 
said  unbroken  packages  had  not  been  sold  and  resold  many  times  in  the  State 
of  Ohio  after  having  arrived  in  said  State  and  at  and  before  the  time  of  the 
filing  of  said  libel  and  the  seizure  of  said  goods. 

Eleventh.  It  does  not  appear  from  any  or  all  of  the  facts  stated  in  said  libel 
that  said  sugar  had  not  passed  out  of  the  jurisdiction  of  this  honorable  court 
before  and  at  the  time  of  the  filing  of  said  libel  and  before  the  issuance  of 
the  writ  in  this  case  or  the  seizure  of  said  sugar  by  the  marshal  of  this  court. 
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Twelfth.  It  appears  from  all  the  allegations  of  said  libel  that  said  sugar' 
had  passed  out  of  interstate  commerce  and  beyond  the  jurisdiction  of  this  honor- 
able court  at  and  before  the  filing  of  the  said  libel  and  before  the  issuance  of 
the  writ  in  this  case  or  the  seizure  of  said  sugar  by  the  marshal  of  this  court. 

(Signed)  Harmon,  Colston,  Goldsmith  & Hoadly,  Lannen  & Hickey. 

Attorneys  for  the  Corn  Products  Refining  Co .,  Claimant. 

The  cause  coming  on  for  hearing  on  exceptions  and  demurrer,  the 
court,  after  argument  of  counsel,  being  fully  informed  in  the  prem- 
ises, sustained  the  demurrer.  The  opinion  follows: 

United  States  District  Court,  Southern  District  of  Ohio,  Western  Division. 

The  United  States  of  America 
vs. 

Forty-six  Packages  and  Bags  of  Sugar. 

Sater,  District  Judge: 

The  libel  is  filed  under  section  10  of  the  Pure  Food  and  Drugs  Act.  By 
that  section  it  is  enacted  that  “ any  article  of  food,  drug,  or  liquor  that  is 
adulterated  or  misbranded  within  the  meaning  of  the  act,  and  is  being  trans- 
ported from  one  state,  territory,  district,  or  insular  possession  to  another  for 
sale  * * * shall  be  liable  to  be  proceeded  against  in  any  district  court  of 

the  United  States  within  the  territory  where  the  same  is  found,  and  seized 
for  confiscation  by  a process  of  libel  for  condemnation.”  The  case  does  not 
fall  within  that  provision  of  the  law,  because  the  goods  were  not  seized  while 
in  transportation.  The  section  also  provides  in  the  alternative  that  “ any 
article  of  food,  drug  or  liquor  that  is  adulterated  or  misbranded  within  the 
meaning  of  this  act  * * * having  been  transported,  remains  unloaded, 
unsold,  or  in  original  unbroken  packages,  * * * shall  be  liable  to  be  pro- 
ceeded against  ” in  like  manner.  “ Having  been  transported  ” from  where 
to  where?  Clearly  not  from  one  point  in  a given  state,  territory,  district,  or 
insular  possession  to  another  point  in  the  same  state,  territory,  district,  or 
insular  possession,  because  in  that  case  the  article  has  not  passed  into  inter- 
state commerce.  The  words  “ having  been  transported  ”,  &c.,  are  connected  by 
the  disjunctive  “ or  ” with  the  preceding  portion  of  the  section.  Following 
the  words  “having  been  transported”,  (is  an  ellipsis)  an  omission  of  words 
necessary  to  the  complete  construction  of  the  sentence.  Those  words  are  found 
in  the  preceding  part  of  the  section  and,  when  supplied,  the  clause  under  which 
this  libel  is  filed  reads  and  means,  “ any,  article  of  food,  drug,  or  liquor  that 
is  adulterated  or  misbranded  within  the  meaning  of  this  act,  having  been 
transported  from  one  state,  territory,  district,  or  insular  possession  to  another 
for  sale,  remains  unloaded,  unsold,  or  in  original  unbroken  packages,  * * * 

shall  be  liable  ”,  &c.  This  constuction  of  the  section  is  not  only  rational 
and  in  accordance  with  the  maxim  noscitur  a sociis,  but  is  necessary  to  make 
the  clause  applicable  to  articles  which  have  entered  into  interstate  commerce. 
The  words  “ is  being  transported,”  and  “ having  been  transported,”  are  coupled 
together  by  the  word  “ or  ” and  are  both  limited  by  the  same  qualifying  terms. 
The  view  above  expressed  is  in  accordance  with  the  ruling  in  U.  S.  v.  65 
Casks  of  Liquid  Extracts,  170  Fed.  Rep.,  449 ; affirmed  in  175  Fed.  Rep.,  1022. 
The  libel  does  not  show  that  the  articles  seized  were  transported  for  sale.  It 
does  not  show  whether  the  articles  were  shipped  by  some  one  in  Illinois  to 
himself  at  Cincinnati,  or  to  some  other  person,  or  how  or  from  whom  the  Gerke 
Brewing  Company  obtained  possession  or  acquired  ownership,  if  such  it  has. 
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There  is  an  averment  in  the  third  paragraph  of  the  libel  that  the  packages 
are  “ owned  by  or  in  the  possession  of  said  Gerke  Brewing  Company,  doing 
business  as  aforesaid,  for  the  purpose  of  being  used  and  manufactured,  sold 
and  consumed  as  food.”  The  closing  language  of  the  quoted  passage  is  some- 
what ambiguous,  but  giving  it  the  construction  most  favorable  to  the  Govern- 
ment— that  the  Brewing  Company’s  purpose  is  to  sell  it  for  consumption  as 
food — I do  not  see  how  the  otherwise  defective  nature  of  the  libel  is  helped  out. 

In  view  of  the  conclusions  above  reached,  it  is  perhaps  unnecessary  to  rule 
on  the  contention  that  there  should  be  a specific  averment  that  the  percentage 
of  ash  is  greater  than  that  found  in  standard  climax  sugar,  or  as  to  whether 
or  not  the  court  must  take  notice  of  the  standard  fixed  by  the  circular  issued 
by  the  Secretary  of  Agriculture.  The  fact  that  there  is  a doubt  as  to  the  court’s 
duty  in  that  respect  (see  Judge  Dyer’s  opinion)  will  suggest  an  averment  in 
future  libels  that  will  obviate  the  objection  urged.  The  exceptions  and  de- 
murrer are  sustained.  Exceptions  may  be  noted. 

The  district  attorney  disputes  the  right  of  the  Corn  Products  Refining  Com- 
pany to  interplead  or  file  a brief  in  the  case  unless  further  evidence  is  offered 
that  it  is  a party  in  interest  or  that  it  is  the  bona  fide  owner  of  the  packages 
of  sugar  which  have  been  seized.  As  Judge  Thompson  permitted  the  company 
to  answer,  and  subsequently  another  order  was  granted  permitting  the  answer 
to  be  withdrawn  and  the  exceptions  to  the  demurrer  to  be  filed,  to  which  latter 
the  district  attorney  assented,  the  objection  comes  too  late. 

The  exceptions  and  demurrer  are  ruled  on  to  the  extent  above  named.  Sev- 
eral of  them  were  waived  by  the  defendant. 

On  October  8,  1910,  an  order  of  court  was  duly  entered,  dismissing 
the  libel  and  directing  the  release  to  the  claimant  of  the  46  packages 
of  sugar. 

Decisions  of  United  States  District  Courts  adverse  to  the  Govern- 
ment will  not  be  regarded  as  final  until  acquiescence  shall  have  been 
published. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  80,  1906. 

James  Wilson, 

Secretary  of  Agriculture . 

Washington,  D.  C.,  December  28, 1910 . 
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Issued  February  14,  1911. 


^United  States  Department  of  Agriculture, 


NOTICE  OF  JUDGMENT  NO.  721,  FOOD  AND  DRUGS  ACT. 


On  or  about  July  9,  1910,  the  Consolidated  Wafer  Company,  a 
corporation,  Brooklyn,  N.  Y.,  shipped  from  the  State  of  New  York 
into  the  State  of  Tennessee  13  cases  of  ice  cream  cones,  each  case 
containing  250  ice  cream  cones,  each  of  said  cases  being  labeled  as  fol- 
lows : “ The  Brooklyn  Ice'  Cream  Cone  No.  16  Special.  Consolidated 
Wafer  Co.,  Brooklyn,  N.  Y.”  Analysis  of  samples  from  this  ship- 
ment made  by  the  Bureau  of  Chemistry,  United  States  Department 
of  Agriculture,  showed  the  product  to  contain  boric  acid  or  its  salts. 
As  it  appeared  from  the  findings  of  the  analyst  and  report  made  that 
the  product  was  adulterated  within  the  meaning  of  the  Food  and 
Drugs  Act  of  June  30,  1906,  and  liable  to  seizure  under  section  10 
of  the  act,  the  Secretary  of  Agriculture  reported  the  facts  to  the 
United  States  attorney  for  the  Eastern  District  of  Tennessee. 

In  due  course  a libel  was  filed  in  the  District  Court  of  the  United 
States  for  said  district  against  the  said  13  cases  of  ice  cream  cones, 
charging  the  above  shipment  and  alleging  that  the  product  so  shipped 
was  adulterated  in  that  the  said  ice  cream  cones  then  and  there  con- 
tained an  added  poisonous  ingredient,  to  wit,  boric  acid,  which 
rendered  said  ice  cream  cones  injurious  to  health,  and  praying  seizure 
and  condemnation  of  the  product. 

On  December  2,  1910,  the  cause  came  on  for  hearing  and  no  claim- 
ant to  the  product  Jia ving  appeared,  and  no  answer  having  been  filed, 
the  court  being  fully  informed  in  the  premises,  issued  its  decree 
condemning  and  forfeiting  4 of  the  said  13  cases  of  ice  cream  cones, 
the  said  4 cases  being  all  that  were  found  at  time  of  seizure,  to  the 
use  of  the  United  States  for  the  causes  in  the  said  libel  set  forth,  and 
ordering  the  destruction  thereof  by  the  marshal  of  said  district. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 


OFFICE  OF  THE  SECRETARY. 


ADULTERATION  OF  ICE  CREAX  CONES. 


James  Wilson, 
Secretary  of  Agriculture . 


Washington,  D.  C.,  December  28, 1910 . 
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F.  & D.  No.  1798. 

S.  No.  6$4. 

United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  725,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  OF  ICE  CREAM  CONES. 

On  or  about  July  9,  1910,  the  Consolidated  Wafer  Company,  a cor- 
poration, Brooklyn,  N.  Y.,  shipped  from  the  State  of  New  York  into 
the  State  of  Tennessee  110  boxes  of  ice  cream  cones,  each  box  being 
labeled  as  follows:  “Cones  No.  16  Consolidated  Wafer  Co.,  Brook- 
lyn, N.  Y.”  Analyses  of  samples  from  this  shipment  made  by  the 
Bureau  of  Chemistry,  United  States  Department  of  Agriculture, 
showed  the  product  to  contain  boric  acid  or  its  salts.  As  it  appeared 
from  the  findings  of  the  analyst  and  report  thereon  that  the  product 
was  adulterated  within  the  meaning  of  the^Food  and  Drugs  Act  of 
June  30,  1906,  and  liable  to  seizure  under  section  10  of  the  act,  the 
Secretary  of  Agriculture  reported  the  facts  to  the  United  States 
attorney  for  the  Western  District  of  Tennessee. 

In  due  course  a libel  was  filed  in  the  District  Court  of  the  United 
States  for  said  district  against  the  said  110  boxes  of  ice  cream  cones, 
charging  the  above  shipment  and  alleging  that  the  product  so  shipped 
was  adulterated  in  that  the  said  ice  cream  cones  then  and  there  con- 
tained an  added  poisonous  ingredient,  to  wit,  boric  acid,  which  ren- 
dered said  ice  cream  cones  injurious  to  health,  and  praying  seizure 
and  condemnation  of  the  product. 

On  December  2,  1910,  the  cause  came  on  for  hearing  and  no  claim- 
ant to  the  product  having  appeared  and  no  answer  having  been  filed, 
the  court  being  fully  informed  in  the  premises,  issued  its  decree  con- 
demning and  forfeiting  the  said  110  boxes  of  ice  cream  cones  to  the 
use  of  the  United  States  for  the  causes  in  the  said  libel  set  forth  and 
ordering  the  destruction  thereof  by  the  marshal  of  said  district. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

James  Wilson, 
Secretary  of  Agriculture . 

Washington,  D.  C.,  December  29 , 1910. 
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rr.'s,  United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  726,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  AND  MISBRANDING  OF  BITTERS. 

On  or  about  October  1,  1910,  F.  Dugno,  Philadelphia,  Pa.,  shipped 
from  the  State  of  Pennsylvania  into  the  State  of  New  York  65  cases 
of  bitters,  each  of  said  cases  containing  12  bottles  labeled  in  Italian 
“ Fernet-Branca  Dei  Fratelli  Branca  E.  Comp.  Guaranteed  by  L. 
Gandolfi  & Company  New  York  Agents  under  the  Food  and  Drugs 
Act,  June  30,  1906.  Serial  No.  2831.”  Analyses  and  examination  of 
samples  from  the  above  shipment  revealed  that  the  product  contained 
47.5  per  cent  alcohol  and  of  this  22  per  cent  was  of  the  kind  known 
as  ethyl  and  78  per  cent  of  the  kind  known  as  methyl  alcohol,  and 
that  the  product  was  of  domestic  manufacture.  As  it  appeared  from 
the  above  analyses  and  examination  and  report  thereon  that  the 
product  was  adulterated  and  misbranded  within  the  meaning  of  the 
Food  and  Drugs  Act  of  June  30,  1906,  and  liable  to  seizure  under  sec- 
tion 10  of  the  act,  the  Secretary  of  Agriculture  reported  the  facts 
to  the  United  States  attorney  for  the  Southern  District  of  New 
York. 

In  due  course  a libel  was  filed  in  the  District  Court  of  the  United 
States  for  said  district  against  the  said  65  cases  of  bitters,  charging 
the  above  shipment  and  alleging  the  product  so  shipped  to  be  adul- 
terated in  that  said  “ Fernet  Branca  ” is  an  article  of  food  and  is 
adulterated  in  that  said  “Fernet  Branca”  contained  in  each  and 
every  one  of  said  bottles  in  said  65  cases  contains  methyl  alcohol,  a 
poisonous  and  deleterious  ingredient,  which  substance  has  been  mixed 
with  said  “Fernet  Branca”  so  as  to  reduce  and  lower  and  inju- 
riously affect  its  quality  and  strength,  and  which  substance  has  been 
substituted  wholly  or  in  part  for  ethyl  alcohol,  and  in  that  said 
“ Fernet  Branca  ” contains  said  methyl  alcohol,  which  is  a poisonous 
and  deleterious  added  ingredient  which  may  render  said  “ Fernet 
Branca  ” injurious  to  health;  and  further  alleging  the  product  to  be 
misbranded,  in  that  the  said  “ Fernet  Branca  ” is  an  article  of  food 
and  is  labeled  and  branded  so  as  to  deceive  and  mislead  the  pur- 
chaser and  purports  to  be  a foreign  product  when  not  so;  in  that 
said  “Fernet  Branca”  is  labeled  and  marked  in  such  manner  as  to 
indicate  that  it  is  of  foreign  manufacture ; and  in  that  said  bottles  in 
which  said  “Fernet  Branca”  is  contained  and  the  labels  and  marks 
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thereon  are  facsimiles  and  counterfeits  of  a genuine  Italian  article 
known  as  “ Fernet  Branca  ” which  is  imported  into  this  country  by 
L.  Gandolfi  of  the  city  of  New  York,  N.  Y.,  and  praying  seizure  and 
condemnation  of  the  product. 

On  November  1,  1910,  the  cause  came  on  for  hearing  and  no  claim- 
ant to  the  product  having  appeared  and  no  answer  having  been  filed, 
the  court  being  fully  informed  in  the  premises,  issued  its  decree  con- 
demning and  forfeiting  the  said  65  cases  of  “ Fernet  Branca”  to  the 
use  of  the  United  States  for  the  causes  in  said  libel  set  forth  and 
ordering  the  destruction  of  the  said  65  cases  of  Fernet  Branca  ” by 
the  marshal  for  said  district.  ' 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture, 
Washington,  D.  C.,  January  <5,  1911 . 
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United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  727,  FOOD  AND  DRUGS  ACT. 


MISBRANDING  OF  A DRUG  PRODUCT — “AZ-MA-SYDE.” 

On  or  about  November  26,  1909,  Arthur  H.  Doble,  doing  business 
under  the  name  of  The  Asthma  Remedy  and  Manufacturing  Com- 
pany, Cornelia,  Ga.,  shipped  from  the  State  of  Georgia  into  the  State 
of  Utah  a drug  product  labeled  “Az-Ma-Syde  (copyrighted).  To 
cure  asthma  use  only  in  Az-Ma-Syde  atomizer,  three  times  a day  and 
during  each  attack.  Follow  directions  in  Az-Ma-Syde  booklet  care- 
fully. Asthma  Remedy  & Mfg  Co.  Cornelia,  Ga.”  Samples  from 
this  shipment  were  procured  and  analyzed  by  the  Bureau  of  Chem- 
istry, United  States  Department  of  Agriculture,  and  the  product  was 
found  to  be  a dark  brown  liquid  slightly  alkaline  in  reaction  with 
the  odor  of  thymol,  wintergreen,  and  phenol,  and  containing  4^  grains 
cocaine  hydrochloride  to  the  ounce  and  about  2 per  cent  of  alcohol. 
As  the  findings  of  the  analyst  and  report  made  showed  that  the 
product  was  misbranded  within  the  meaning  of  the  Food  and  Drugs 
Act  of  June  30,  1906,  the  Secretary  of  Agriculture  afforded  the  said 
Arthur  H.  Doble  and  the  party  from  whom  the  samples  were  pro- 
cured opportunities  for  hearings.  As  it  appeared  after  hearings 
held  that  the  shipment  was  made  in  violation  of  the  act,  the  Secretary 
of  Agriculture  reported  the  facts  to  the  Attorney-General,  with  a 
statement  of  the  evidence  upon  which  to  base  a prosecution. 

In  due  course  a criminal  information  was  filed  in  the  District  Court 
of  the  United  States  for  the  Northern  District  of  Georgia  against  the 
said  Arthur  H.  Doble,  doing  business  as  the  Asthma  Remedy  and 
Manufacturing  Company,  charging  the  above  shipment  and  alleging 
that  the  product  so  shipped  was  misbranded  in  that  the  said  drug 
contained  a derivative  of  cocaine,  to  wit,  cocaine  hydrochloride  and 
cocaine  was  present  in  said  drug  and  the  package  containing  said 
drug  did  then  and  there  fail  to  bear  a statement  on  the  label  thereof 
of  the  quantity  of  said  derivative  of  cocaine  contained  therein  and 
failed  to  bear  a statement  of  the  proportion  of  said  cocaine  hydro- 
chloride contained  therein  and  failed  to  bear  a statement  of  the  pro- 
portion of  said  derivative  of  cocaine  therein  and  failed  to  bear  any 
statement  on  the  label  thereof  of  any  derivative  of  cocaine  as  being 
contained  therein ; and  in  that  said  product  bears  a statement,  which 
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said  statement  is  false,  misleading,  and  deceptive,  in  that  it  tends  to 
cause  a purchaser  to  believe  that  said  drug  was  a cure  for  asthma 
whereas  in  truth  and  in  fact  it  was  not  and  is  not  a cure  for  asthma. 

On  November  9,  1910,  the  defendant  entered  a plea  of  guilty  to  the 
above  information  and  the  court  imposed  a fine  of  $25. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

James  Wilson, 
Secretary  of  Agriculture . 

Washington,  D.  C.,  December  SO , 1910. 

727 


C 


Issued  February  14,  1911. 

United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  728,  FOOD  AND  DRUGS  ACT. 


MISBRANDING  OF  LINSEED  MEAL. 

On  or  about  November  IT,  1908,  the  Robert  B.  Brown  Oil  Company, 
a corporation,  St.  Louis,  Mo.,  shipped  from  the  State  of  Missouri 
into  the  State  of  Illinois  a quantity  of  linseed  meal  in  bags  labeled 
(on  tags  attached  to  bags)  : “ 100  lbs — Robert  B.  Brown  Oil  Com- 
pany, St.  Louis.  Pure  old  process  Linseed  Meal.  Guaranteed. 
Analysis,  protein  84  per  cent,  crude  fat  and  oil  9 per  cent,  crude  fiber 
8 per  cent.”  Samples  from  this  shipment  were  procured  and  analyzed 
by  the  Bureau  of  Chemistry,  United  States  Department  of  Agricul- 
ture, and  the  product  was  found  to  contain  moisture  9.87  per  cent, 
ether  extract  9.53  per  cent,  protein  31.66  per  cent,  and  crude  fiber  7.96 
per  cent.  As  the  findings  of  the  analyst  and  report  made  showed  that 
the  product  was  misbranded  within  the  meaning  of  the  Food  and 
Drugs  Act  of  June  30,  1906,  the  Secretary  of  Agriculture  afforded 
the  said  Robert  B.  Brown  Oil  Company,  Incorporated,  and  the  party 
from  whom  the  samples  were  procured  opportunities  for  hearings. 
As  it  appeared  after  hearings  held  that  the  shipment  was  made  in 
violation  of  the  act,  the  Secretary  of  Agriculture  reported  the  facts 
to  the  Attorney-General  with  a statement  of  the  evidence  upon  which 
to  base  a prosecution. 

In  due  course  a criminal  information  was  filed  in  the  District 
Court  of  the  United  States  for  the  Eastern  District  of  Missouri 
against  the  said  Robert  B.  Brown  Oil  Company,  Incorporated,  charg- 
ing the  above  shipment  and  alleging  that  the  product  so  shipped  was 
misbranded  in  that  the  contents  of  said  sacks  contained  31.61  per  cent 
protein,  whereas  the  label  upon  the  tags  attached  to  said  sacks  stated 
that  the  contents  thereof  contained  34  per  cent  protein,  and  that  the 
tags  attached  to  said  sacks  were  so  labeled  as  to  mislead  and  deceive 
the  purchaser  and  the  labels  upon  the  tags  attached  to  said  sacks 
were  false  and  misleading. 

On  November  9,  1910,  the  defendant  entered  a plea  of  guilty  to  the 
above  information,  and  the  court  imposed  a fine  of  $1  and  costs. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture . 

Washington,  D.  C.,  January  16 , 1911 . 
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United  States  Department  of  Agriculture, 


OFFICE  OF  THE  SECRETARY. 


Issued  February  14,  1911. 


NOTICE  OF  JUDGMENT  NO.  729,  FOOD  AND  DRUGS  ACT. 


On  or  about  February  12,  1909,  the  W.  F.  Chamberlain  Feed  Com- 
pany, a corporation,  St.  Louis,  Mo.,  shipped  from  the  State  of  Mis- 
souri into  the  State  of  Illinois  a consignment  of  chick  feed  labeled: 
(on  bags)  “ 100  lbs.  Chamberlain’s  (Serial  No.  13718)  Premium 
Feed — Chick  Size — guaranteed  Analysis  protein  10  per  cent,  fat  3.50 
per  cent,  sugar  and  starch  60  per  cent,  fiber  6 per  cent.  Made  from 
wheat,  Kaffir  corn,  grit,  screenings,  field  seeds.  W.  F.  Chamberlain 
Feed  Co.,  St.  Louis,  Mo.;”  (on  tag  attached  to  bag)  “ 100  lbs.  Chick 
Feed  made  by  W.  F.  Chamberlain,  St.  Louis,  Mo.  Guaranteed  Anal- 
ysis protein  11  per  cent,  fat  4 per  cent,  fiber  4 per  cent.  Made  from 
Kaffir  corn,  corn,  grit,  and  field  seeds.”  Samples  from  this  shipment 
were  procured  and  analyzed  by  the  Bureau  of  Chemistry,  United 
States  Department  of  Agriculture,  and  the  product  was  found  to 
consist  of  moisture  11.12  per  cent,  ether  extract  1.41  per  cent,  protein 
8.75  per  cent,  crude  fiber  1.89  per  cent,  reducing  sugar  0.22  per  cent, 
sucrose  0.28  per  cent,  starch  55.73  per  cent.  As  the  findings  of  the 
analyst  and  report  made  showed  that  the  product  was  misbranded 
within  the  meaning  of  the  Food  and  Drugs  Act  of  June  30,  1906,  the 
Secretary  of  Agriculture  afforded  the  said  W.  F.  Chamberlain  Feed 
Company,  Incorporated,  and  the  party  from  whom  the  samples  were 
procured  opportunities  for  hearings.  As  it  appeared  after  hearings 
held  that  the  shipment  was  made  in  violation  of  the  act,  the  Secretary 
of  Agriculture  reported  the  facts  to  the  Attorney-General  with  a 
statement  of  the  evidence  upon  which  to  base  a prosecution. 

In  due  course  a criminal  information  was  filed  in  the  District  Court 
of  the  United  States  for  the  Eastern  District  of  Missouri  against  the 
said  W.  F.  Chamberlain  Feed  Company,  Incorporated,  charging  the 
above  shipment  and  alleging  that  the  product  so  shipped  was  mis- 
branded in  that  the  contents  of  said  sacks  contained  8.75  per  cent 
protein  and  1.41  per  cent  fat,  whereas  the  labels  of  the  said  sacks 
stated  that  the  contents  thereof  contained  10  per  cent  protein  and 
3.50  per  cent  fat,  and  the  tag  attached  to  said  sacks  stated  that  the 
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contents  thereof  contained  11  per  cent  protein  and  4 per  cent  fat, 
and  said  sacks  were  so  labeled  as  to  mislead  and  deceive  the  purchaser, 
and  the  labels  upon  said  sacks  and  upon  the  tags  attached  thereto 
were  false  and  misleading. 

On  November  9,  1910,  the  defendant  entered  a plea  of  guilty  to  the 
above  information  and  the  court  imposed  a fine  of  $10  and  costs. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture. 

Washington,  D.  C.,  January  17 , 1911. 
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Issued  February  14,  1911. 


F.  & D.  No.  1705. 

I.  S!  No.  14567-b. 

United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  730,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  AND  MISBRANDING  OF  VANILLA  EXTRACT. 

On  or  about  January  20.  1910.  the  Shepard  Baking  Powder  Com- 
pany, a corporation,  St.  Louis,  Mo.,  shipped  from  the  State  of  Mis- 
souri into  the  State  of  Kentucky  a consignment  of  vanilla  extract 
labeled  (on  bottle)  : “ Shepard’s  Economical  Brand  Extracts.  Vanil- 
lin Vanilla  flavor,  sugar  color  Serial  No.  11648.  Manufactured  by 
Shepard  Baking  Powder  Co.,  St.  Louis;”  (on  carton)  : “Shepard’s 
Economical  Brand  Extracts.  Vanillin  vanilla  flavor.  Guaranteed 
economical,  sugar  colored.  V7e  guarantee  under  the  Food  and 
Drugs  Act  of  June  30,  1906.  Manufactured  by  Shepard  Baking 
Powder  Co.,  St.  Louis,  Mo.  Shepard’s  for  quality.  Shepard’s  Eco- 
nomical flavoring  can  be  secured  in  the  following  flavors,  vanilla, 
strawberry,  orange,  pineapple,  lemon,  raspberry,  almond,  banana. 
Fruit  coloring,  perfectly  harmless.  Shepard’s,  vanilla : ” (on  paper 
box  in  which  packed)  : “ Shepard’s  Economical  Brand  Flavoring  Ex- 
tracts. Mfgd.  by  Shepard  Baking  Powder  Co.,  St.  Louis,  Mo. 
Shepard’s  baking  powder  and  pure  extracts.  Shepard’s  vanilla. 
Shepard’s.”  Samples  from  this  shipment  were  procured  and  analyzed 
by  the  Bureau  of  Chemistry,  United  States  Department  of  Agricul- 
ture, and  the  product  was  found  to  contain  vanillin  0.248  per  cent, 
coumarin  0.028  per  cent,  color  caramel  and  alcohol  by  volume  7.54  per 
cent.  As  the  findings  of  the  analyst  and  report  made  showed  that  the 
product  was  adulterated  and  misbranded  within  the  meaning  of  the 
Food  and  Drugs  Act  of  June  30,  1906,  the  Secretary  of  Agriculture 
afforded  the  said  Shepard  Baking  Powder  Company,  Incorporated, 
and  the  party  from  whom  the  samples  were  procured  opportunities 
for  hearings.  As  it  appeared  after  hearings  held  that  the  shipment 
was  made  in  violation  of  the  act,  the  Secretary  of  Agriculture  re- 
ported the  facts  to  the  Attorney-General  with  a statement  of  the  evi- 
dence upon  which  to  base  a prosecution. 

In  due  course  a criminal  information  was  filed  in  the  District 
Court  of  the  United  States  for  the  Eastern  District  of  Missouri 
against  the  said  Shepard  Baking  Powder  Company,  Incorporated, 

76012°— No.  730—11 


2 


charging  the  above  shipment  and  alleging  that  the  product  so  shipped 
was  adulterated  in  that  the  product  was  not  vanillin  vanilla  flavor, 
that  it  contained  little  or  no  extract  from  the  vanilla  bean,  that  said 
liquid  was  a highly  dilute  alcoholic  solution  of  vanilla  and  coumarin 
containing  little  or  no  extracts  from  the  vanilla  bean,  and  that  in 
the  manufacture  of  said  liquid  a highly  dilute  solution  of  vanillin  and 
coumarin  containing  little  or  no  extract  from  the  vanilla  bean  had 
been  substituted  for  the  article  described  upon  the  label  thereof,  and 
further,  that  the  liquid  contained  in  said  bottles  had  been  mixed  and 
packed  with  a highly  dilute  alcoholic  solution  of  vanillin  and 
coumarin  so  as  to  reduce  and  lower  and  injuriously  affect  its  quality 
and  strength;  and  further,  that  the  product  was  misbranded  in  that 
it  was  not  vanillin  vanilla  flavor  and  was  not  vanilla  flavor,  but  was 
a highly  dilute  alcoholic  solution  of  vanillin  and  coumarin  containing 
little  or  no  extract  from  the  vanilla  bean,  and  was  an  imitation  and 
offered  for  sale  under  the  distinctive  name  of  another  article,  and 
further,  that  the  words  “ Shepard’s  vanilla,”  appearing  upon  the  top 
and  bottom  of  said  cartons  containing  said  bottles  and  the  words 
u Vanillin  vanilla  flavor,”  appearing  upon  the  front  and  back  of  said 
cartons  and  upon  said  bottles,  and  the  words  “ Shepard’s  vanilla  ” and 
the  words  “ Shepard’s  baking  powder  and  pure  extracts,”  appearing 
upon  said  larger  cartons  were  false  and  misleading,  as  said  bottles 
contained  little  or  no  extract  from  the  vanilla  bean,  and  that  said 
bottles  and  said  cartons  were  so  branded  as  to  deceive  and  mislead 
the  purchaser  and  to  lead  the  purchaser  to  believe  that  the  article 
contained  in  said  bottles  was  a genuine  vanilla  flavor  containing  a 
substantial  amount  of  extract  from  the  vanilla  bean  when,  in  truth 
and  in  fact,  said  liquid  was  an  imitation  of  the  vanilla  flavor  contain- 
ing little  or  no  extract  from  the  vanilla  bean. 

On  November  9,  1910,  the  defendant  entered  a plea  of  guilty  to  the 
above  information  and  the  court  imposed  a fine  of  $20  and  costs. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture , 

Washington,  D.  C.,  January  18 , 1911. 
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Issued  February  14,  1911. 


F.  & D.  Xo.  1670. 

I.  $ goA«jTp6-b. 

United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  731,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  AND  MISBRANDING  OF  COLA  SYRUP. 

On  or  about  April  27,  1910,  the  Mound  City  Extract  Company,  a 
corporation,  St.  Louis,  Mo.,  shipped  from  the  State  of  Missouri  into 
the  State  of  Illinois  a consignment  of  a certain  product  in  barrels 
labeled : “ Cola  Syrup.  Directions.  Carbonate  at  60  pounds  pres- 
sure throwing  one  ounce  to  half-pint  bottle.”  Samples  from  this 
shipment  were  procured  and  analyzed  by  the  Bureau  of  Chemistry, 
United  States  Department  of  Agriculture,  and  the  product  was  found 
to  be  a syrupy  liquid  consisting  essentially  of  58.72  per  cent  sugar, 
0.08  per  cent  caffein,  cocaine  and  cocaine  derivatives,  phosphoric 
acid,  caramel,  flavoring  agents,  and  water.  As  the  findings  of  the 
analyst  and  report  made  showed  the  product  to  be  adulterated  and 
misbranded  within  the  meaning  of  the  Food  and  Drugs  Act  of  June 
30,  1906,  the  Secretary  of  Agriculture  afforded  the  said  Mound  City 
Extract  Company,  Incorporated,  and  the  party  from  whom  the  sam- 
ples were  procured  opportunities  for  hearings.  As  it  appeared  after 
hearings  held  that  the  shipment  was  made  in  violation  of  the  act, 
the  Secretary  of  Agriculture  reported  the  facts  to  the  Attorney- 
General  with  a statement  of  the  evidence  upon  which  to  base  a 
prosecution. 

In  due  course  a criminal  information  was  filed  in  the  District  Court 
of  the  United  States  for  the  Eastern  District  of  Missouri  against  the 
said  Mound  City  Extract  Company,  Incorporated,  charging  the 
above  shipment  and  alleging  that  the  product  so  shipped  was  adul- 
terated in  that  the  product  contained  in  said  barrel  was  a liquid  con- 
sisting essentially  of  sugar,  caffein,  cocaine  and  derivatives  of 
cocaine,  phosphoric  acid,  caramel,  flavoring  agents,  and  water,  and 
that  the  contents  of  said  barrel  had  been  mixed  and  packed  with 
caffein,  cocaine  and  derivatives  of  cocaine,  and  phosphoric  acid,  so 
as  to  injuriously  affect  its  quality  and  strength;  that  in  the  manu- 
facture of  said  product  sugar,  caffein,  cocaine  and  derivatives  of 
cocaine,  phosphoric  acid,  caramel,  flavoring  agents,  and  water  had 
been  substituted  for  the  cola  syrup,  which  words  signify  a syrup 
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obtained  in  whole  or  in  part  from  and  containing  the  essential 
principles  of  the  cola  plant,  and  that  said  product  contained  added 
poisonous  and  deleterious  ingredients  which  might  render  such 
articles  injurious  to  health,  to  wit,  caffein,  cocaine  and  derivatives 
of  cocaine;  and  further  that  the  product  was  misbranded  in  that 
it  was  adulterated  as  aforesaid;  in  that  said  article  was  an  imi- 
tation and  offered  for  sale  under  the  distinctive  name  of  another 
article;  in  that  said  barrel  was  so  labeled  as  to  mislead  and  deceive 
the  purchaser  into  the  belief  that  said  barrel  contained  a pure  cola 
syrup,  whereas,  in  truth  and  in  fact,  the  contents  of  said  barrel  were 
adulterated  as  aforesaid;  and  that  the  label  upon  said  barrel  was 
false  and  misleading,  and  further,  that  the  label  upon  said  barrel 
failed  to  bear  a statement  of  the  quantity  and  proportion  of  cocaine 
and  derivatives  of  cocaine  contained  therein  and  failed  to  bear  a 
statement  that  said  product  contained  cocaine  and  derivatives  of 
cocaine. 

On  November  11,  1910,  the  defendant  entered  a plea  of  guilty  to 
the  above  information  and  the  court  imposed  a fine  of  $50  and  costs. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture . 

Washington,  D.  C.,  January  19 , 1911. 
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F.  & D.  No.  1495.  F T R ■ V"*  “!  CM1  . 

I.  S.  No.  12279-b.  Issued  February  14,  1911. 

United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  732,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  OF  TOMATO  CATSUP. 

On  or  about  November  12,  1909,  the  Dodson-Braun  Manufacturing 
Company,  a corporation,  St.  Louis,  Mo.,  shipped  from  the  State  of 
Missouri  into  the  State  of  Texas  a consignment  of  a food  product 
labeled:  “Premium  Tomato  Catsup.  Put  up  by  the  National  Pickle 
and  Canning  Co.,  Dodson-Braun  Branch,  St.  Louis,  Mo.  This  catsup 
is  made  from  whole  ripe  tomatoes  with  vinegar,  salt,  granulated 
sugar,  pure  spices,  one-tenth  of  one  per  cent  sodium  benzoate,  and  con- 
tains no  added  artificial  coloring  matter  or  any  substance  injurious  to 
health.  Guaranteed  under  the  National  Pure  Food  and  Drugs  Act, 
June  30,  1906.”  Samples  from  this  shipment  were  procured  and 
analyzed  by  the  Bureau  of  Chemistry,  United  States  Department  of 
Agriculture,  and  the  product  was  found  to  contain  yeast  and  spores 
155  per  one-sixtieth  cmm.,  bacteria  fairly  numerous  estimated  at  40,- 
000,000  per  cubic  centimeter,  and  also  some  mold  tissues.  As  the  find- 
ings of  the  analyst  and  report  made  showed  that  the  product  was 
adulterated  within  the  meaning  of  the  Food  and  Drugs  Act  of  June 
30, 1906,  the  Secretary  of  Agriculture  afforded  the  said  Dodson-Braun 
Manufacturing  Company,  Incorporated,  and  the  party  from  whom 
the  samples  were  procured  opportunities  for  hearings.  As  it  ap- 
peared after  hearings  held  that  the  shipment  was  made  in  violation 
of  the  act,  the  Secretary  of  Agriculture  reported  the  facts  to  the 
Attorney-General  with  a statement  of  the  evidence  upon  which  to 
base  a prosecution. 

In  due  course  a criminal  information  was  filed  in  the  District  Court 
of  the  United  States  for  the  Eastern  District  of  Missouri  against  the 
said  Dodson-Braun  Manufacturing  Company,  Incorporated,  charg- 
ing the  above  shipment  and  alleging  that  the  product  so  shipped  was 
adulterated  in  that  it  consisted  in  part  of  motile  bacilli  and  mold,  and 
that  said  product  was  partly  composed  of  putrid  and  decomposed 
matter  and  that  said  product  consisted  in  part  of  a filthy,  decomposed, 
and  putrid  vegetable  substance. 
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On  November  9,  1910,  the  defendant  entered  a plea  of  guilty  to 
the  above  information  and  the  court  imposed  a fine  of  $10  and  costs. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture, 
Washington,  D.  C.,  January  19,  1911, 
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F.  & D.  No.  1686. 

I.  S.  No.  17498— b. 

United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  733,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  AND  MISBRANDING  OF  EXTRACT  OF  “ MESSINA 

LEMON.” 

On  or  about  April  7,  1910,  the  Warner- Jenkinson  Company,  a cor- 
poration, St.  Louis,  Mo.,  shipped  from  the  State  of  Missouri  into  the 
State  of  Michigan  a consignment  of  a food  product  labeled : “ Pure 
Extract  Messina  Lemon.  Directions;  Messina  Lemon  Extract,  one 
ounce,  fruit  acid  50  per  cent,  solution  1^  to  2 ounces,  crystal  foam  \ 
oz.,  Guaranteed  by  the  Manufacturer  under  the  Food  and  Drugs 
Act  of  June  30,  1906,  Serial  No.  2008,  manufactured  by  the  Warner- 
Jenkinson  Manufacturing  Company,  St.  Louis,  Mo.”  Samples  from 
this  shipment  were  procured  and  analyzed  by  the  Bureau  of  Chem- 
istry, United  States  Department  of  Agriculture,  with  the  following- 
results:  Alcohol  by  volume  33.5  per  cent,  solids  1.28  per  cent,  oil  by 
volume,  none,  citral,  per  cent  by  weight,  0.06,  and  color  natural.  As 
the  findings  of  the  analyst  and  report  made  showed  that  the  product 
was  adulterated  and  misbranded  within  the  meaning  of  the  Food 
and  Drugs  Act  of  June  30, 1906,  the  Secretary  of  Agriculture  afforded 
the  said  Warner- Jenkinson  Company,  Incorporated,  and  the  party 
from  whom  the  samples  were  procured  opportunities  for  hearings. 
As  it  appeared  after  hearings  held  that  the  shipment  was  made  in 
violation  of  the  act,  the  Secretary  of  Agriculture  reported  the  facts 
to  the  Attorney-General,  with  a statement  of  the  evidence  upon  which 
to  base  a prosecution. 

In  due  course  a criminal  information  was  filed  in  the  District 
Court  of  the  United  States  for  the  Eastern  District  of  Missouri 
against  the  said  Warner- Jenkinson  Company,  Incorporated,  charging 
the  above  shipment,  and  alleging  that  the  product  so  shipped  was 
adulterated  in  that  said  bottles  contained  a liquid  that  was  not  pure 
extract  of  Messina  lemon,  and  was  not  pure  extract  of  lemon ; that  the 
liquid  contained  in  said  bottles  contained  no  oil  of  lemon,  and  that 
true  extract  of  lemon  and  true  extract  of  Messina  lemon  are  made 
from  and  contain  oil  of  lemon,  and  that  in  the  manufacture  of  said 
liquid  contained  in  said  bottles,  a highly  dilute  alcoholic  solution 
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of  citral  had  been  substituted  for  the  article,  and  that  said  highly 
dilute  alcoholic  solution  of  citral  had  been  mixed  and  packed  with 
the  liquid  contained  in  said  bottles  so  as  to  reduce  and  lower  and 
injuriously  affect  its  quality  and  strength,  and  further  alleging  the 
product  to  be  misbranded  in  that  said  bottles  contained  a liquid 
which  was  not  pure  extract  of  Messina  lemon  and  was  not  pure 
extract  of  lemon;  that  the  said  liquid  contained  in  said  bottles  con- 
tained no  oil  of  lemon,  and  that  true  extract  of  lemon  and  true  ex- 
tract of  Messina  lemon  is  made  from  and  contains  oil  of  lemon,  and 
that  in  the  manufacture  of  said  liquid  contained  in  said  bottles,  a 
highly  dilute  alcoholic  solution  of  citral  had  been  substituted  for  the 
article,  and  that  the  said  article  was  an  imitation  and  offered  for  sale 
under  the  distinctive  name  of  another  article,  to  wit,  pure  extract 
of  Messina  lemon,  and  that  the  label  thereon  was  false  and  mislead- 
ing, and  that  said  article  was  so  labeled  as  to  deceive  and  mislead  the 
purchaser. 

The  defendant  entered  a plea  of  guilty  to  the  charge  of  misbrand- 
ing set  forth  in  the  above  information,  and  the  court  imposed  a fine 
of  $10  and  costs.  A nolle  prosequi  was  entered  against  the  charge 
of  adulteration  as  set  forth  in  the  information. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  J une  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture . 

Washington,  D.  C.,  January  20,  J911 . 
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F.  & D.  No.  1747. 

I.  S.  No.  19538— b.  I Ll>  ~ Issued  February  20,  1911. 

United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  734,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  OF  EGG  NOODLES. 

On  or  about  May  17,  1910,  Edward  S.  Sinclair  sold  in  the  District 
of  Columbia  a quantity  of  egg  noodles  which  were  labeled  as  fol- 
lows : “ Golden  Egg  Noodles,  made  by  the  Cleveland  Macaroni  Co., 
Cleveland,  O.,  Guaranteed,  U.  S.  Serial  No.  415.”  Samples  of  this 
product  were  procured  and  examined  by  the  Bureau  of  Chemistry, 
United  States  Department  of  Agriculture,  and  it  was  found  to  be  in 
bad  condition;  worm  eaten;  and  to  contain  cast  skins  of  larvae, 
excreta,  a few  dead  worms  (larvae),  and  several  large  beetles.  As 
the  findings  of  the  analyst  and  report  made  showed  that  the  product 
was  adulterated  within  the  meaning  of  the  Food  and  Drugs  Act  of 
June  30,  1906,  the  Secretary  of  Agriculture  afforded  the  said  Edward 
S.  Sinclair  an  opportunity  to  be  heard.  As  it  appeared  after  hear- 
ings held  that  the  sale  was  in  violation  of  the  act,  the  Secretary  of 
Agriculture  reported  the  facts  to  the  Attorney-General,  with  a state- 
ment of  the  evidence  upon  which  to  base  a prosecution. 

In  due  course  a criminal  information  was  filed  in  the  Police  Court 
of  the  District  of  Columbia  against  the  said  Edward  S.  Sinclair, 
charging  the  above  sale,  and  alleging  that  the  product  so  sold  was 
adulterated  within  the  meaning  of  the  act  in  that  it  consisted  wholly 
or  in  part  of  a filthy,  decomposed,  and  putrid  animal  substance. 

On  December  3,  1910,  the  defendant  pleaded  guilty  to  the  above  in- 
formation, and  the  court  imposed  a fine  of  $15. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture . 

Washington,  D.  C.,  January  20, 1911 . 
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F.  & D.  No.  1905. 
I.  S.  No.  221 3-c. 


Issued  February  20,  1911. 


United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  735,  FOOD  AND  DRUGS  ACT. 


MISBRANDING  OF  A DRUG  PRODUCT  CALLED  " COCAINIZED  PEPSIN 
CINCHONA  BITTERS.” 

On  or  about  July  18,  1910,  J.  f\  Miller,  doing  business  under  the 
name  of  the  R.  W.  Davis  Drug  Company,  shipped  from  the  State  of 
Illinois  into  the  State  of  Missouri  a quantity  of  a drug  product  la- 
beled “ Cocainized  Pepsin  Cinchona  Bitters,  a true  tonic  and  a 
speedy  remedy  for  indigestion  or  dyspepsia,  chronic  diarrhoea,  dysen- 
tery, colic,  and  flatulency,  fever  and  ague,  chronic  affections  of  the 
urinary  organs,  asthma,  and  bronchitis,  very  efficient  in  migraine, 
neuralgia,  and  in  all  morbid  conditions  due  to  depression  of  the 
nervous  and  cerebral  systems.  Prepared  by  R.  W.  Davis  Drug  Co., 
Chicago,  U.  S.  A.  Label  Registered.  This  compound  contains  not 
more  than  30  per  cent,  alcohol,  bottled  by  R.  W.  Davis  Drug  Co., 
Guaranteed  under  the  provisions  of  the  Food  and  Drugs  Act  of 
June  30,  1906.  This  compound  contains  5 per  cent,  of  the  extracts  of 
roots,  herbs,  and  spices,  Syrup  2 per  cent.,  malaga  wine  4 per  cent, 
essence  of  pepsin  \ of  one  per  cent.,  caramel  \ of  one  per  cent.  * * * 
It  stimulates  respiration  and  the  brain  by  increasing  its  blood  supply, 
increases  the  heart’s  action,  and  under  its  daily  use,  a considerable 
extra  amount  of  labor  can  be  borne  without  suffering.  It  will  purify 
the  blood.  Bones,  muscles  and  nerves  receive  new  force  * * 

Samples  from  this  shipment  were  procured  and  analyzed  by  the 
Bureau  of  Chemistry,  United  States  Department  of  Agriculture,  and 
the  product  was  found  to  be  a light-brown  liquid,  consisting  essen- 
tially of  alcohol  26.8  per  cent,  by  volume,  nonvolatile  material  4.53 
per  cent,  including  quinine  and  other  alkaloids  from  extract  of  cin- 
chona bark,  cocaine  and  other  alkaloids  from  extract  of  coca 
leaves,  sugar,  caramel,  capsicum,  tannin,  and  extractives;  the  balance 
of  the  product  consisted  of  water  and  a small  quantity  of  oil  of  cin- 
namon. The  total  alkaloids  amounted  to  0.005  per  cent.  The  pres- 
ence of  pepsin  could  not  be  established.  As  it  appeared  from  the 
findings  of  the  analyst  and  report  made  that  the  product  was  mis- 
branded within  the  meaning  of  the  Food  and  Drugs  Act  of  June  30, 
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1906,  the  Secretary  of  Agriculture  afforded  the  said  J.  F.  Miller, 
doing  business  under  the  name  of  the  K.  W.  Davis  Drug  Company, 
and  the  party  from  whom  the  samples  were  procured  opportunities 
for  hearings.  As  it  appeared  after  hearings  held  that  the  shipment 
was  made  in  violation  of  the  act,  the  Secretary  of  Agriculture  re- 
ported the  facts  to  the  Attorney-General,  with  a statement  of  the 
evidence  upon  which  to  base  a prosecution. 

In  due  course  a criminal  information  was  filed  in  the  District  Court 
of  the  United  States  for  the  Northern  District  of  Illinois  against 
the  said  J.  F.  Miller,  doing  business  under  the  name  of  the  E.  W. 
Davis  Drug  Company,  charging  the  above  shipment,  and  alleging 
that  the  product  so  shipped  was  misbranded  in  that  it  was  labeled  as 
aforesaid,  which  said  label  bore  statements,  designs,  and  devices 
regarding  the  article  and  the  ingredients  and  substances  contained 
therein  which  were  false  and  misleading,  in  that  the  label  purported 
to  state  that  the  drug  contained  in  the  bottles  aforesaid  contained 
pepsin,  whereas  in  truth  and  in  fact  the  product  contains  no  pepsin; 
and  furthermore  alleging  the  product  to  be  misbranded  in  that  the 
drug  contained  in  the  bottles  aforesaid  contained  26  per  cent  more 
or  less  of  alcohol  by  volume,  which  quantity  or  proportion  of  alcohol 
was  incorrectly  stated  on  the  label,  and  that  the  drug  contained  in 
the  bottles  aforesaid  contained  cocaine  and  cocaine  derivatives,  a 
statement  to  which  effect  did  not  appear  upon  the  label  aforesaid, 
and  in  that  the  drug  contained  in  the  bottles  aforesaid  was  colored 
with  caramel  in  a manner  whereby  its  inferiority  was  concealed,  and 
in  that  the  labels  upon  the  bottles  aforesaid  bore  the  statement  “ It 
stimulates  respiration  and  the  brain  by  increasing  its  blood  supply, 
increases  the  heart’s  action,  and  under  its  daily  use,  a considerable 
extra  amount  of  labor  can  be  borne  without  suffering.  * * *;  it 

will  purify  the  blood  * * * ; a speedy  remedy  for  indigestion  and 

dyspepsia,  chronic  diarrhoea,  dysentery  * * *,  chronic  affections 

of  the  urinary  organs,  asthma  and  bronchitis,”  which  statements 
were  false  and  misleading  because  in  truth  and  in  fact  the  product 
possessed  no  such  properties  as  would  render  it  a cure  or  effective 
remedy  for  said  diseases. 

On  November  11,  1910,  the  defendant  entered  a plea  of  guilty  and 
the  court  imposed  a fine  of  $25  and  costs. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture . 

Washington,  D.  C.,  January  21, 1911 . 
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F.  & D.  No.  1281. 

I.  S.  Nos.  10317— b,  lQ318~b?  10319-b,  10320-b,^ndI032b--b.  Issued  February  20,  1911. 

United  States  Department  of  Agriculture, 

! prr  9;j  i9ii 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  736,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  OF  FROZEN  EGGS. 

On  or  about  November  24,  1910,  the  Henry  Sloan  Company,  a 
corporation,  Buffalo,  N.  Y.,  shipped  from  the  State  of  New  York 
into  the  State  of  Massachusetts  a consignment  of  frozen  eggs.  Sam- 
ples from  this  shipment  were  procured  and  analyzed  by  the  Bureau 
of  Chemistry,  United  States  Department  of  Agriculture,  and  the 
product  was  found  to  contain  an  excessive  number  of  organisms, 
including  members  of  the  B.  coli  group  in  sufficient  numbers  to  render 
the  product  unfit  for  human  consumption,  and  also  to  contain  formal- 
dehyde. As  it  appeared  from  the  findings  of  the  analyst  and  report 
made  that  the  product  was  adulterated  within  the  meaning  of  the 
Food  and  Drugs  Act  of  June  30,  1906,  the  Secretary  of  Agricul- 
ture afforded  the  said  Henry  Sloan  Company,  Incorporated,  and 
the  party  from  whom  the  samples  were  procured  opportunities  for 
hearings.  As  it  appeared  after  hearings  held  that  the  shipment  was 
made  in  violation  of  the  act,  the  Secretary  of  Agriculture  reported 
the  facts  to  the  Attorney-General,  with  a statement  of  the  evidence 
upon  which  to  base  a prosecution. 

In  due  course  a criminal  information  was  filed  in  the  District 
Court  of  the  United  States  for  the  Western  District  of  New  York 
against  the  said  Henry  Sloan  Company,  Incorporated,  charging  the 
above  shipment,  and  alleging  the  product  so  shipped  to  be  adulterated 
in  that  the  said  eggs  were  then  and  there  a filthy,  decomposed,  and 
putrid  animal  substance. 

On  November  29,  1910,  the  defendant  entered  a plea  of  guilty  to 
the  above  information  and  the  court  imposed  a fine  of  $200. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30, 1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture. 

Washington,  D.  C.,  January  23 , 1911. 
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F.  & D.  No.  1979. 
S.  No.  708. 


Issued  February  20, 1911. 


United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  737,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  AND  MISBRANDING  OF  WINE. 

On  or  about  October  15,  1910,  P.  Garguilo  & Co.,  New  York  City, 
shipped  from  the  State  of  New  York  into  the  State  of  Pennsylvania 
two  one-half  barrels  of  wine  labeled  respectively  “ Extra  Sherry 
P.  G.  & Co.”  and  “ Extra  Port  Wine  P.  G.  & Co.”  Examination  and 
analyses  of  samples  from  this  shipment  made  by  the  Bureau  of 
Chemistry,  United  States  Department  of  Agriculture,  showed  that 
both  products  were  of  domestic  origin  and  that  the  port  was  colored 
with  a mixture  of  coal-tar  dyes.  As  it  appeared  from  the  above 
examination  and  analyses  and  report  thereon  that  the  sherry  was 
misbranded  and  the  port  was  adulterated  and  misbranded  within 
the  meaning  of  the  Food  and  Drugs  Act  of  June  30,  1906,  and  liable 
to  seizure  under  section  10  of  the  act,  the  Secretary  of  Agriculture 
reported  the  facts  to  the  United  States  attorney  for  the  Eastern  DisT 
trict  of  Pennsylvania. 

In  due  course  a libel  was  filed  in  the  District  Court  of  the  United 
States  for  said  district  against  the  said  two  one-half  barrels  of  wine, 
charging  the  above  shipment  and  alleging  that  the  “ Extra  Sherry  ” 
was  then  and  there  misbranded,  in  that  the  use  and  designation  of 
the  term  “ Extra  Sherry”  as  applied  to  the  said  article  of  food, 
without  any  qualification,  conveys  the  meaning  and  impression  that 
the  said  “ Extra  Sherry  ” wine  was  manufactured  in  a foreign  coun- 
try, to  wit,  Spain,  whereas  in  truth  and  in  fact  it  was  not  manufac- 
tured in  Spain  or  from  a Spanish  product  but  on  the  contrary  was 
manufactured  in  the  United  States  and  is  of  domestic  origin;  and 
alleging  that  the  “ Extra  Port  Wine  ” is  and  was  adulterated,  in  that 
an  artificial  color  with  a mixture  of  coal-tar  dyes  had  been  used  in 
the  said  article  of  food,  to  wit,  “ Extra  Port  Wine,”  thereby  conceal- 
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ing  the  inferiority  of  the  said  article,  and  further  alleging  that  the 
said  “ Extra  Port  Wine  ” was  misbranded,  in  that  the  use  and  des- 
ignation of  the  term  “ Extra  Port  ” as  applied  to  the  said  article  of 
food,  to  wit,  wine,  without  any  qualification,  conveys  the  meaning 
and  impression  that  the  said  “ Extra  Port  Wine  ” was  manufactured 
in  a foreign  country,  to  wit,  Portugal,  whereas  in  truth  and  in  fact 
the  said  “ Extra  Port  Wine  ” was  not  manufactured  in  Portugal  or 
from  a Portuguese  product  but  on  the  contrary  was  manufactured  in 
the  United  States  and  is  of  domestic  origin. 

On  November  22,  1910,  the  cause  came  on  for  hearing  and  no 
claimant  to  the  product  having  appeared  and  no  answer  having  been 
filed,  the  court  being  fully  informed  in  the  premises,  issued  its  decree 
condemning  and  forfeiting  the  said  two  half -barrels  of  wine  to  the 
use  of  the  United  States  for  the  causes  in  the  said  libel  set  forth  and 
ordering  the  destruction  thereof  by  the  marshal  for  said  district^ 
which  order  was  forthwith  executed. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture . 

Washington,  D.  C.,  January  23,  1911 . 
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F.  & D.  Nos.  1497  and  1553. 

I.  S.  Nos.  5191— b and  5193-b. 


Issued  February  20,  1911. 
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United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  738,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  AND  MISBRANDING  OF  FLAVORING  EXTRACTS. 

On  or  about  January  10,  1910,  the  Meyer  Brothers  Drug  Company, 
a corporation,  St.  Louis,  Mo.,  shipped  from  the  State  of  Missouri  into 
the  State  of  Michigan  a consignment  of  two  food  products  labeled, 
respectively:  “ One— | oz.  XX  Extract  of  Vanilla,  half  strength. 
Improved  with  vanillin.  For  flavoring  ice  cream,  ices,  jellies, 
custards,  pastry,  etc.  Guaranteed  by  Meyer  Brothers  Drug  Com- 
pany, St.  Louis.  Meyer  Brothers  Drug  Company,  prop.”;  and 
“ Extract  of  Lemon,  half  strength.  F or  flavoring  ice  cream,  iceSj 
jellies,  custards,  pastry,  etc.  Guaranteed  under  the  Food  and  Drugs 
Act,  June  30,  1906.  Xo.  55.  Columbia  Chemical  Company,  St. 
Louis.  Meyer  Brothers  Drug  Company,  prop.”  Samples  from 
this  shipment  were  procured  and  analyzed  by  the  Bureau  of  Chem- 
istry, United  States  Department  of  Agriculture,  with  the  following 
results  for  the  extract  of  vanilla : Vanillin  0.25  per  cent,  coumarin 
none,  acetanilide  none,  resins  trace,  Leach  test  negative,  alcohol  pot- 
ash test  negative,  lead  number  0.30  per  cent,  artificial  color  lead 
acetate  filtrate  none,  natural  color  high  amyl  alcohol  test,  normal ; and 
the  following  results  for  the  extract  of  lemon : Alcohol  57.60  per  cent, 
lemon  oil  absent,  citral  0.066  per  cent,  color  vegetable.  As  the  find- 
ings of  the  analyst  and  report  made  showed  that  the  products  were 
adulterated  and  misbranded  within  the  meaning  of  the  Food  and 
Drugs  Act  of  June  30,  1906,  the  Secretary  of  Agriculture  afforded 
the  said  Meyer  Brothers  Drug  Company  (Incorporated)  and  the 
party  from  whom  the  samples  were  procured  opportunities  for  hear- 
ings. As  it  appeared  after  hearings  held  that  the  shipment  was  made 
in  violation  of  the  act,  the  Secretary  of  Agriculture  reported  the 
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facts  to  the  Attorney- General  with  a statement  of  the  evidence  upon 
which  to  base  a prosecution. 

In  due  course  a criminal  information  was  filed  in  the  District  Court 
of  the  United  States  for  the  Eastern  District  of  Missouri  against  the 
said  Meyer  Brothers  Drug  Company  (Incorporated),  charging  the 
above  shipment  and  alleging  that  the  vanilla  extract  so  shipped  was 
adulterated  in  that  said  bottles  did  not  contain  extract  of  vanilla  half 
strength,  in  that  said  bottles  contained  an  artificially  compounded 
solution  flavored  with  vanillin,  and  containing  little  or  no  extract 
from  the  vanilla  bean  from  which  true  extract  of  vanilla  is  made, 
in  that  said  artificially  compounded  solution  flavored  with  vanillin 
had  been  substituted  for  the  article  described  upon  the  label  of  said 
bottles,  and  that  in  the  manufacture  of  the  liquid  contained  in  said 
bottles  an  artificially  compounded  solution  flavored  with  vanillin  had 
been  mixed  and  packed  with  said  article  so  as  to  reduce,  lower  and  in- 
juriously affect  its  quality  and  strength;  and  alleging  said  vanilla 
extract  to  be  misbranded  in  that  said  bottles  did  not  contain  extract 
of  vanilla  half  strength,  but  contained  an  artificially  compounded 
solution  flavored  with  vanillin  containing  but  little  extract  from  the 
vanilla  bean  from  which  true  vanilla  extract  is  made,  and  that  said 
artificially  compounded  solution  flavored  with  vanillin  had  been  sub- 
stituted for  the  article  described  upon  the  labels  of  said  bottles,  and 
that  the  liquid  contained  in  said  bottles  was  an  imitation  and  offered 
for  sale  under  the  distinctive  name  of  another  article,  and  that  the 
label  thereof  was  false  and  misleading  and  was  calculated  to  mislead 
and  deceive  the  purchaser  into  the  belief  that  said  bottles  contained 
extract  of  vanilla  half  strength  and  into  the  belief  that  said  extract 
of  vanilla  was  improved  by  the  addition  of  vanillin,  whereas  in  truth 
and  in  fact,  said  bottles  contained  little  or  no  extract  of  vanilla  but 
contained  an  imitation,  artificially  compounded  and  flavored  with 
vanillin,  and  that  said  bottles  were  further  misbranded  in  that  they 
were  about  13  per  cent  short  measure.  It  was  further  alleged  that 
the  lemon  extract  so  shipped  was  adulterated,  in  that  said  bottles 
did  not  contain  extract  of  lemon  half  strength,  but  contained  a dilute 
alcoholic  solution  of  citral  in  which  there  was  present  no  oil  of  lemon 
from  which  true  extract  of  lemon  is  made,  and  that  said  dilute 
alcoholic  solution  of  citral  had  been  substituted  for  the  article  de- 
scribed upon  the  label  of  said  bottle,  and  that  the  contents  of  said 
bottle  was  artificially  colored  whereby  the  inferiority  of  said  liquid 
was  concealed;  and  further  that  the  said  lemon  extract  was  mis- 
branded in  that  the  said  bottles  contained  no  extract  of  lemon  half 
strength,  but  contained  a dilute  alcoholic  solution  of  citral  in  which 
there  was  present  no  oil  of  lemon  from  which  true  extract  of  lemon 
is  made,  and  that  said  dilute  alcoholic  solution  of  citral  had  been 
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substituted  for  the  article  described  upon  the  label  of  said  bottle,  and 
that  said  liquid  was  artificially  colored  to  conceal  its  inferiority,  and 
that  said  article  was  an  imitation  and  offered  for  sale  under  the  dis- 
tinctive name  of  another  article,  and  that  the  labels  upon  said  bottles 
were  false  and  misleading  and  that  said  bottles  were  so  labeled  as  to 
deceive  and  mislead  the  purchaser. 

On  November  11,  1910,  the  defendant  entered  a plea  of  guilty  to 
the  charge  of  misbranding  against  the  vanilla  extract  and  the  charge 
of  adulteration  against  the  lemon  extract,  and  the  court  imposed  a 
fine  of  $2  and  costs.  A nolle  prosequi  was  entered  to  the  remaining 
charge  against  these  products. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture. 

Washington,  D.  C.,  January  2^  1911. 
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F.  & D.  Nos.  1173  and  1293. 

I.  S.  Nos.  9600— b,  10901— b,  and  9599— b.  Issued  February  20,  1911. 

United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  739,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  AND  MISBRANDING  OF  FLAYORING  EXTRACTS. 

On  or  about  October  19,  1909,  the  Western  Candy  and  Bakers 
Supply  Company,  a corporation,  St.  Louis,  Mo.,  shipped  from  the 
State  of  Missouri  into  the  State  of  Illinois  a consignment  of  three 
flavoring  extracts  labeled,  respectively : w Extra  Extract  Orange. 
Western  Candy  & Bakers  Supply  Co.,  largest  supply  house  in  the 
West,  importers  and  manufacturers  of  essential  oils  and  extracts, 
109-11-13  S.  11th  Street,  St.  Louis,  Mo.,”  “ Extract  of  Lemon.  West- 
ern Candy  and  Bakers  Supply  Co.,  largest  supply  house  in  the  West. 
Essential  Oils  and  Extracts.  109-111-113  S.  11th  Street,  St.  Louis, 
Mo.,”  and  “ Extr.  Rose.  Western  Candy  and  Bakers  Supply  Co. 
Largest  Supply  House  in  the  West.  Importers  and  Manufacturers 
of  Essential  Oils  and  Extracts.  109-111-113  S.  11th  Street,  St.  Louis, 
Mo.”  Samples  from  this  shipment  were  procured  and  analyzed  by 
the  Bureau  of  Chemistry,  United  States  Department  of  Agriculture, 
with  the  following  results  for  the  orange  extract  : Sp.  gr.  at  15.6°  C. 
0.9471;  orange  oil  none;  aldehyde  as  citral  0.07  per  cent;  color — not 
coal  tar — apparently  natural;  ethyl  alcohol  by  volume  44.60  per  cent; 
the  following  results  for  the  lemon  extract,  lemon  oil  by  ppt.  none; 
lemon  oil  by  polar  none ; sp.  gr.  15.6°  C.  0.9853 ; citral  0.11  per  cent;  al- 
cohol by  volume  21.20  per  cent ; and  the  following  results  for  the  rose 
extract : Oil  by  gravimetric  determination  0.35  per  cent,  and  coal-tar 
dye  and  other  undetermined  coloring  matter ; product  is  a solution  of 
oil  in  strong  alcohol  plus  artificial  color.  As  the  findings  of  the 
analyst  and  report  made  showed  that  the  products  were  adulterated 
and  misbranded  within  the  meaning  of  the  Food  and  Drugs  Act  of 
June  30, 1906,  the  Secretary  of  Agriculture  afforded  the  said  Western 
Candy  and  Bakers  Supply  Company,  Incorporated,  and  the  parties, 
from  whom  the  samples  were  procured  opportunities  for  hearings^ 
As  it  appeared  after  hearings  held  that  the  shipment  was  made  in 
violation  of  the  act,  the  Secretary  of  Agriculture  reported  the  facte 
to  the  Attorney-General,  with  a statement  of  the  evidence  upon  which 
to  base  a prosecution. 
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In  due  course  a criminal  information  was  filed  in  the  District  Court 
of  the  United  States  for  the  Eastern  District  of  Missouri  against  the 
said  Western  Candy  and  Bakers  Supply  Company,  Incorporated, 
charging  the  above  shipment  and  alleging  the  orange  extract  so 
shipped  to  be  adulterated  in  that  said  bottles  contained  a liquid  which 
was  not  extract  of  orange,  but  was  a highly  dilute  alcoholic  solution 
of  citral  containing  no  orange  oil,  and  that  pure  orange  extract  con- 
tains not  less  than  5 per  cent  by  volume  of  oil  of  orange ; that  in  the 
manufacture  of  said  liquid  contained  in  said  bottles  a highly  dilute 
alcoholic  solution  of  citral  containing  no  oil  of  orange  had  been  sub- 
stituted for  the  article,  and  that  said  highly  dilute  alcoholic  solution 
of  citral  had  been  mixed  and  packed  with  the  liquid  contained  in  said 
bottles  so  as  to  reduce  and  lower  and  injuriously  affect  the  quality 
and  strength  of  said  liquid,  and  further  alleging  said  orange  extract 
to  be  misbranded  in  that  said  bottles  contained  a liquid  which  was 
not  extract  of  orange  but  was  a highly  dilute  alcoholic  solution  of 
citral  containing  no  orange  oil,  and  that  true  orange  extract  contains 
not  less  than  5 per  cent  by  volume  of  oil  of  orange ; that  in  the  manu- 
facture of  said  liquid  contained  in  said  bottles  a highly  dilute  alco- 
holic solution  of  citral,  containing  no  oil  of  orange,  had  been  substi- 
tuted for  the  article,  and  that  said  highly  dilute  solution  of  citral  had 
been  mixed  and  packed  with  the  liquid  contained  in  said  bottles  so 
as  to  reduce  and  lower  and  injuriously  affect  the  quality  and  strength 
of  said  liquid;  that  said  article  was  an  imitation  and  offered  for 
sale  under  the  distinctive  name  of  another  article,  and  that  the  label 
thereof  was  false  and  misleading  and  that  said  article  was  so  labeled 
as  to  deceive  and  mislead  the  purchaser;  and  alleging  the  lemon  ex- 
tract so  shipped  to  be  adulterated  in  that  said  bottles  contained  a 
liquid  which  was  not  extract  of  lemon ; that  the  said  liquid  contained 
no  oil  of  lemon,  and  that  true  extract  of  lemon  is  made  from  and 
contains  5 per  cent  by  volume  of  oil  of  lemon;  that  in  the  manu- 
facture of  said  liquid  contained  in  said  bottles  a highly  dilute  alco- 
holic solution  of  citral  had  been  substituted  for  the  article;  that  said 
highly  dilute  alcoholic  solution  of  citral  had  been  mixed  with  and 
packed  with  the  liquid  contained  in  said  bottles  so  as  to  reduce  and 
lower  and  injuriously  affect  its  quality  and  strength,  and  that  said 
article  was  artificially  colored  whereby  its  inferiority  was  concealed, 
and  further  alleging  the  lemon  extract  to  be  misbranded  in  that  the 
said  bottles  contained  a liquid  which  was  not  extract  of  lemon; 
that  the  said  liquid  contained  no  oil  of  lemon;  that  true  extract  of 
lemon  is  made  from  and  contains  5 per  cent  by  volume  oil  of  lemon, 
and  that  in  the  manufacture  of  said  liquid  contained  in  said  bottles  a 
highly  dilute  alcoholic  solution  of  citral  had  been  substituted  for  the 
article ; that  said  highly  dilute  alcoholic  solution  of  citral  had  been 
mixed  and  packed  with  the  liquid  contained  in  said  bottles  so  as  to 
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reduce  and  lower  and  injuriously  affect  its  quality  and  strength;  that 
said  article  was  artificially  colored  whereby  its  inferiority  was  con- 
cealed ; that  said  article  was  an  imitation  and  offered  for  sale  under 
•the  distinctive  name  of  another  article,  and  that  the  label  thereof  was 
false  and  misleading,  and  that  said  article  was  so  labeled  as  to  de- 
ceive and  mislead  the  purchaser  thereof ; and  alleging  the  rose  extract 
so  shipped  to  be  adulterated  in  that  said  bottles  contained  a liquid 
which  was  not  extract  of  rose ; that  said  liquid  was  an  artificial  prep- 
aration and  solution  of  oils  in  alcohol  artificially  colored  and  con- 
taining no  attar  of  roses;  that  true  extract  of  rose  contains  not  less 
than  0.4  of  1 per  cent  by  volume  of  attar  of  roses,  and  that  in  the 
manufacture  of  said  liquid  contained  in  said  bottles  a solution  of 
oils  and  alcohol  artificially  colored  and  containing  no  attar  of  roses 
had  been  substituted  for  the  article;  that  said  solution  of  alcohol 
and  oils  as  aforesaid  had  been  mixed  and  packed  with  the  liquid  con- 
tained in  said  bottles  so  as  to  reduce  and  lower  and  injuriously  affect 
its  quality  and  strength,  and  that  said  article  was  artificially  colored 
whereby  its  inferiority  was  concealed;  and  further  alleging  the  said 
rose  extract  to  be  misbranded*  in  that  said  bottles  contained  a liquid 
which  was  not  extract  of  rose ; that  said  liquid  was  an  artificial  prep- 
aration and  solution  of  oils  in  alcohol  artificially  colored  and  contain- 
ing no  attar  of  roses;  that  true  extract  of  rose  contains  not  less  than 
0.4  of  1 per  cent  by  volume  of  attar  of  roses,  and  that  in  the  manu- 
facture of  said  liquid  contained  in  said  bottles  a solution  of  oils  and 
alcohol  artificially  colored  and  containing  no  attar  of  roses  had  been 
substituted  for  the  article;  that  said  solution  of  alcohol  and  oils,  as 
aforesaid,  had  been  mixed  and  packed  with  the  liquid  contained  in 
said  bottles  so  as  to  reduce  and  lower  and  injuriously  affect  its  quality 
and  strength;  that  said  article  was  artificially  colored  whereby  its 
inferiority  was  concealed;  that  said  article  was  an  imitation  and 
offered  for  sale  under  the  distinctive  name  of  another  article;  that 
the  label  thereof  was  false  and  misleading  and  that  said  article  was 
so  labeled  as  to  deceive  and  mislead  the  purchaser. 

On  November  7,  1910,  the  defendant  entered  a plea  of  guilty  to 
the  above  information  and  the  court  imposed  a fine  of  $60  and  costs. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture. 

Washington,  D.  C.,  January  26, 1911. 
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F.  & D.  No.  1469. 
I.  S.  No.  16599— b. 


Issued  February  20,  1911. 


United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  740,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  AND  MISBRANDING  OF  YANILLA  EXTRACT. 

On  or  about  January  29,  1910,  the  Shepard  Baking  Powder  Com- 
pany, a corporation,  St.  Louis,  Mo.,  shipped  from  the  State  of  Mis- 
souri into  the  State  of  Michigan  a consignment  of  a food  product 
labeled:  (on  bottle)  “ Shepard’s  Economical  Brand  Extracts.  Vanil- 
lin vanilla  flavor  sugar  color.  Serial  No.  11648.  Manufactured  by 
Shepard,  Baking  Powder  Company,  St.  Louis.”  (On  carton) 
“ Shepard’s  Economical  Brand  Extracts.  Guaranteed  economical. 
Vanillin  vanilla  flavor  sugar  color.  Serial  No.  11648.  We  guaran- 
tee under  the  Food  and  Drugs  Act  of  June  30,  1906.  Manufactured 
by  the  Shepard  Baking  Powder  Company,  St.  Louis,  Mo.  Shepard’s 
for  quality.  Shepard’s  Economical  Flavoring  can  be  secured  in  the 
following  flavors ; vanilla,  strawberry,  orange,  pineapple,  lemon, 
raspberry,  almond,  banana.  Fruit  coloring  perfectly  harmless 
Shepard’s  Vanilla.”  Samples  from  this  shipment  were  procured 
and  analyzed  by  the  Bureau  of  Chemistry,  United  States  Depart- 
ment of  Agriculture,  and  the  product  was  found  to  contain  vanillin 
per  100  cc  0.240  gram,  coumarin  per  100  cc  0.032  gram,  alcohol  by 
volume  7.40  per  cent,  and  caramel  color.  As  the  findings  of  the 
analyst  and  report  made  showed  that  the  product  was  adulterated 
and  misbranded  within  the  meaning  of  the  Food  and  Drugs  Act  of 
June  30,  1906,  the  Secretary  of  Agriculture  afforded  the  said 
Shepard  Baking  Powder  Company,  Incorporated,  and  the  party 
from  whom  the  samples  were  procured  opportunities  for  hearings. 
As  it  appeared  after  hearings  held  that  the  shipment  was  made  in 
violation  of  the  act,  the  Secretary  of  Agriculture  reported  the  facts 
to  the  Attorney- General  with  a statement  of  the  evidence  upon  which 
to  base  a prosecution. 

In  due  course  a criminal  information  was  filed  in  the  District 
Court  of  the  United  States  for  the  Eastern  District  of  Missouri 
against  the  said  Shepard  Baking  Powder  Company,  Incorporated, 
charging  the  above  shipment  and  alleging  that  the  product  so 
shipped  was  adulterated  in  that  the  liquid  contained  in  said  bottles 

77539°— No.  740—11 


z 

was  not  vanillin  vanilla  flavor  ; that  it  contained  but  little  extract 
from  the  vanilla  bean ; that  said  liquid  was  a highly  dilute  alcoholic 
solution  of  vanillin  and  coumarin  containing  but  little  extract  from 
the  vanilla  bean,  and  that  in  the  manufacture  of  said  liquid  a highly 
dilute  alcoholic  solution  of  vanillin  and  coumarin  containing  but 
little  extract  from  the  vanilla  bean  had  been  substituted  for  the 
article  described  upon  the  label  thereof,  and  that  the  liquid  contained  in 
said  bottles  had  been  mixed  and  packed  with  a highly  dilute  alcoholic 
solution  of  vanillin  and  coumarin  so  as  to  reduce  and  lower  and 
injuriously  affect  its  quality  and  strength;  and  further  alleging  the 
product  to  be  misbranded  in  that  the  liquid  contained  in  said  bottles 
was  not  vanillin  vanilla  flavor  and  was  not  vanilla  flavor,  but  was  a 
highly  dilute  alcoholic  solution  of  vanillin  and  coumarin  contain- 
ing but  little  extract  from  the  vanilla  bean,  and  was  an  imitation 
and  offered  for  sale  under  the  distinctive  name  of  another  article,, 
and  that  the  words  “ Shepard’s  Vanilla,”  appearing  upon  the  top 
and  bottom  of  the  carton  containing  said  bottles,  and  the  words 
“ vanillin  vanilla  flavor,”  appearing  upon  the  front  and  back  of  said 
cartons  and  upon  the  bottles,  were  false  and  misleading, ‘ as  said 
bottle  contained  little  or  no  extract  from  the  vanilla  bean;  in  that 
said  bottles  were  so  branded  as  to  deceive  and  mislead  the  pur- 
chaser, and  to  lead  the  purchaser  to  believe  that  the  article  contained 
in  said  bottles  was  a genuine  vanilla  flavor  containing  a substantial 
amount  of  extract  from  the  vanilla  bean,  when  in  truth  and  in  fact 
said  liquid  was  an  imitation  vanilla  flavor  containing  little  or  no 
extract  from  the  vanilla  bean. 

On  November  7,  1910,  the  defendant  entered  a plea  of  guilty  to 
the  above  information  and  the  court  imposed  a fine  of  $20  and  costs. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture . 

Washington,  D.  C.,  January  27,  1911. 
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F.  & D.  Nos.  890  and  892. 

I.  S.  Nos.  24412— a and  24413-a. 


Issued  March  3,  1911. 


United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  741,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  AND  MISBRANDING  OF  SOFT  DRINKS. 

(GINGER  ALE  AND  COCA  CREAM.) 

On  or  about  May  3,  1909,  the  American  Beverage  Company,  a 
corporation,  St.  Louis,  Mo.,  shipped  from  the  State  of  Missouri  into 
the  State  of  Kentucky  a consignment  of  two  food  products  labeled, 
respectively:  “Great  American  Ginger  Ale  Big  Stock  A carbon- 
ated beverage  artificially  colored  and  flavored.  Guaranteed  by  Amer- 
ican Beverage  Co.  under  the  Food  and  Drugs  Act  of  June  30,  1906. 
American  Beverage  Co.,  sole  owners,  St.  Louis,  Mo.” ; and  “ Great 
American  Coca  Cream  A carbonated  beverage  artificially  colored 
and  flavored.  Guaranteed  by  American  Beverage  Co.,  sole  owners, 
St.  Louis,  Mo.”  Samples  from  this  shipment  were  procured  and  ana- 
lyzed by  the  Bureau  of  Chemistry,  United  States  Department  of  Agri- 
culture, and  the  former  was  found  to  be  an  imitation  of  ginger  ale 
containing  benzoic  acid,  saccharine,  capsicum,  and  caramel;  and 
the  latter  was  found  to  contain  caffein,  cocaine,  saccharine,  and  benzoic 
acid.  As  the  findings  of  the  analysts  and  report  made  showed  that 
the  products  were  adulterated  and  misbranded  within  the  meaning  of 
the  Food  and  Drugs  Act  of  June  30,  1906,  the  Secretary  of  Agricul- 
ture afforded  the  said  American  Beverage  Company,  Incorporated, 
an  opportunity  to  be  heard.  As  it  appeared  after  hearings  held 
that  the  shipment  was  made  in  violation  of  the  act,  the  Secretary  of 
Agriculture  reported  the  facts  to  the  Attorney-General  with  a state- 
ment of  the  evidence  upon  which  to  base  a prosecution. 

In  due  course  a criminal  information  was  filed  in  the  District  Court 
of  the  United  States  for  the  Eastern  District  of  Missouri  against  the 
said  American  Beverage  Company,  Incorporated,  charging  the  above 
shipment  and  alleging  that  the  ginger  ale  so  shipped  was  adulterated 
in  that  said  bottles  did  not  contain  ginger  ale  but  contained  a product 
made  in  imitation  of  ginger  ale  containing  benzoic  acid,  saccharine, 
capsicum,  and  caramel ; that  said  product,  so  manufactured,  had  been 
substituted  wholly  for  ginger  ale;  and  that  said  product  was  artifi- 
cially colored  whereby  its  inferiority  was  concealed,  and  further  alleg- 
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ing  the  product  to  be  misbranded  in  that  the  said  bottles  did  not  con- 
tain ginger  ale,  but  contained  a product  made  in  imitation  of  ginger 
ale  containing  benzoic  acid,  saccharine,  capsicum,  and  caramel;  that 
said  product  so  manufactured  had  been  substituted  wholly  for  the 
ginger  ale;  that  the  said  product  was  artifically  colored  whereby  its  ] 
inferiority  was  concealed;  that  said  article  was  an  imitation  of  and 
offered  for  sale  under  the  distinctive  name  of  another  article,  and 
that  the  labels  upon  said  bottles  were  false  and  misleading ; that  said 
bottles  were  so  labeled  as  to  deceive  and  mislead  the  purchaser ; and 
alleging  the  coca  cream  so  shipped  to  be  adulterated  in  that  said  bot- 
tles contained  a product  with  which  had  been  mixed  cocaine,  caffein, 
saccharine,  and  benzoic  acid  so  as  to  injuriously  affect  its  quality;  j 
and  in  that  the  contents  of  said  bottles  contained  added  poisonous 
and  deleterious  ingredients,  to  wit,  cocaine  and  caffein,  which  ren- 
dered said  article  injurious  to  health;  and  further  alleging  said 
product  to  be  misbranded  in  that  the  product  contained  in  said  bottles, 
had  been  mixed  with  cocaine,  caffein,  saccharine,  and  benzoic  acid  I 
so  as  to  injuriously  affect  its  quality  and  strength;  that  the  contents 
of  said  bottles  contained  added  poisonous  and  deleterious  ingredi-  I 
ents,  to  wit,  cocaine  and  caffein,  which  rendered  said  article  in- 
jurious to  health;  that  the  label  upon  said  bottles  failed  to  bear  a 
statement  of  the  quantity  and  proportions  of  cocaine  and  benzoic 
acid  contained  therein  and  failed  to  bear  a statement  that  said  prod- 
uct contained  cocaine;  the  labels  upon  said  bottles  were  false  and 
misleading,  and  that  said  bottles  were  labeled  so  as  to  deceive  and 
mislead  the  purchaser  into  supposing  that  he  was  buying  a pure 
product,  whereas,  in  truth  and  in  fact,  he  was  buying  a product  which 
had  been  adulterated  as  aforesaid. 

On  November  10,  1910,  the  defendant  entered  a plea  of  guilty  to 
the  above  information  and  the  court  imposed  a fine  of  $20  and  costs.  | 
This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  BO,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture . 
Washington,  D.  C.,  January  27,  1911. 
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F.  & D.  Nos.  1060,  1061,  and  1080. 

I.  S.  Nos.  24238-a,  24245-a,  and  24415-a.  Issued  March  3,  1911. 

United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  712,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  AND  MISBRANDING  OF  SOFT  DRINKS. 

(COCA  CREAM  AND  PEPSETTE.) 

On  or  about  April  28,  1909,  the  American  Beverage  Company,  a 
corporation,  shipped  from  the  State  of  Missouri  into  the  State  of 
Tennessee  a consignment  of  two  food  products  labeled,  respectively: 
“ Great  American  Coca  Cream  A carbonated  Beverage  artificially 
colored  and  flavored.  Guaranteed  by  American  Beverage  Co.,  under 
the  Food  and  Drugs  Act  of  June  30,  1906.  American  Beverage  Co. 
sole  owners,  St.  Louis  Mo. ; and  “ Great  American  Pepsette.  A pep- 
sin and  fruit  drink  for  indigestion,  heart  burn,  etc.  A carbonated 
beverage  artificially  colored  and  flavored.  Guaranteed  by  the 
American  Beverage  Co.  under  the  Food  and  Drugs  Act  of  June 
30,  1906.  American  Beverage  Co.,  St.  Louis,  Mo.”  On  or  about 
April  29,  1909,  the  said  American  Beverage  Company,  Incorporated, 
also  shipped  from  the  State  of  Missouri  into  the  State  of  Kentucky  a 
consignment  of  a food  product  labeled : “ Great  American  Pepsette. 
A pepsin  and  fruit  drink  for  indigestion,  heart  burn,  etc.  A car- 
bonated beverage  artificially  colored  and  flavored.  Guaranteed  by 
the  American  Beverage  Co.  under  the  Food  and  Drugs  Act  of  June 
30,  1906.  American  Beverage  Co.,  sole  owners,  St.  Louis,  Mo.” 
Samples  from  these  shipments  were  procured  and  analyzed  by  the 
Bureau  of  Chemistry,  United  States  Department  of  Agriculture,  and 
the  coca  cream  was  found  to  contain  saccharine,  benzoic  acid,  cocaine, 
and  caffein,  and  the  pepsette  was  found  to  possess  none  of  the  pro- 
teolytic activity  of  pepsin  and  to  contain  cocaine.  As  the  findings 
of  the  analyst  and  report  made  showed  that  the  products  were  adul- 
terated and  misbranded  within  the  meaning  of  the  Food  and  Drugs 
Act  of  June  30,  1906,  the  Secretary  of  Agriculture  afforded  the  said 
American  Beverage  Company,  Incorporated,  and  the  parties  from 
whom  the  samples  were  procured  opportunities  for  hearings.  As  it 
appeared  after  hearings  held  that  the  shipments  were  made  in  viola- 
tion of  the  act,  the  Secretary  of  Agriculture  reported  the  facts  to  the 
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Attorney- General  with  a statement  of  the  evidence  upon  which  to 
base  a prosecution. 

In  due  course  a criminal  information  was  filed  in  the  District 
Court  of  the  United  States  for  the  Eastern  District  of  Missouri 
against  the  said  American  Beverage  Company,  Incorporated,  charg- 
ing the  above  shipments  and  alleging  that  the  pepsette  contained 
in  the  aforesaid  shipment  of  April  29,  1909,  was  adulterated  in  that 
the  said  bottles  contained  a dilute  solution  of  sugar,  colored  and 
flavored;  that  it  contained  no  pepsin;  in  that  the  said  product  con- 
tained cocaine,  an  added  poisonous  and  deleterious  ingredient  which 
rendered  said  article  injurious  to  health,  and  that  it  was  artificially 
colored  whereby  its  inferiority  was  concealed;  and  further  alleging 
the  product  to  be  misbranded  in  that  the  contents  of  said  bottles 
consisted  of  a dilute  solution  of  sugar  artificially  colored  and 
flavored  and  contained  no  pepsin;  that  it  contained  cocaine,  and 
the  label  upon  said  bottles  failed  to  declare  the  quantity  and  pro- 
portion of  cocaine  contained  therein,  or  that  said  bottles  contained 
any  cocaine;  in  that  the  said  bottles  did  not  contain  a pepsin  and 
fruit  drink ; and  that  the  contents  of  said  bottles  contained  no  pepsin ; 
in  that  said  bottles  were  so  labeled  as  to  deceive  and  mislead  the 
purchaser,  and  that  the  labels  upon  said  bottles  were  false  and  mis- 
leading ; and  alleging  that  the  coca  cream  so  shipped  was  adulterated 
in  that  the  said  jugs  contained  a product  with  which  had  been  mixed 
cocaine,  saccharine,  benzoic  acid,  and  a coal-tar  dye,  so  as  to  in- 
juriously affect  its  quality,  and  in  that  the  contents  of  said  jugs 
contained  added  poisonous  and  deleterious  ingredients,  to  wit,  co- 
caine, caffein,  and  a harmful  coal-tar  dye,  which  rendered  the  said 
article  injurious  to  health,  and  further  alleging  the  product  to  be 
misbranded  in  that  the  said  jugs  contained  a product  which  had  been 
mixed  with  cocaine,  saccharine,  and  benzoic  acid  and  a coal-tar  dye, 
so  as  to  injuriously  affect  its  quality;  and  in  that  the  label  of  said 
jugs  failed  to  declare  the  quantity  and  proportion  of  cocaine  con- 
tained therein  or  that  said  jugs  contained  cocaine;  and  that  the 
labels  upon  said  jugs  were  false  and  misleading  in  that  said  jugs 
were  so  labeled  as  to  deceive  and  mislead  the  purchaser,  that  said 
product  contained  in  said  jugs  was  not  a coca  cream,  but  was  in 
fact  a mixture  of  coca  cream,  cocaine,  benzoic  acid,  and  coal-tar  dye. 
The  information  also  alleged  that  the  pepsette  contained  in  the 
aforesaid  shipment  of  April  28,  1909,  was  adulterated  in  that  said 
bottles  contained  a dilute  solution  of  sugar,  colored  and  flavored; 
in  that  it  did  not  contain  either  pepsin  or  fruit ; and  that  it  did 
contain  cocaine : and  that  said  product  contained  an  added  poisonous 
and  deleterious  ingredient  which  rendered  said  article  injurious  to 
health,  to  wit,  cocaine;  and  that  it  was  artificially  colored  whereby 
its  inferiority  was  concealed;  and  that  the  product  was  misbranded 
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in  that  said  bottles  contained  a dilute  solution  of  sugar  colored  and 
flavored;  that  it  did  not  contain  either  pepsin  or  fruit;  that  said 
product  did  contain  cocaine;  that  said  label  failed  to  declare  the 
quantity  and  proportion  of  cocaine  contained  therein,  or  that  said 
product  contained  any  cocaine ; that  said  product  contained  an  added 
poisonous  and  deleterious  ingredient  which  rendered  said  article  in- 
jurious to  health,  to  wit,  cocaine;  that  it  was  artificially  colored 
whereby  its  inferiority  was  concealed ; and  that  said  label  was 
false  and  misleading. 

On  November  10,  1910,  the  defendant  entered  a plea  of  guilty  to 
the  above  information  and  the  court  imposed  a fine  of  $30  and  costs. 

This  notice  is  given  pursuant  to  section  d of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture. 

Washington,  D.  C.,  January  28, 1911 . 
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F.  & D.  No.  2046. 
S.  No.  730. 


Issued  March  3,  1911. 


United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  743,  FOOD  AND  DRUGS  ACT. 


MISBRANDING  OF  A DRUG  PRODUCT — “ FERNET-MILAN  BITTERS.” 

On  or  about  August  10,  1910,  A.  Saunig  & Co.,  New  Vork,  N.  Y ., 
shipped  from  the  State  of  New  York  into  the  State  of  Pennsylvania 
a consignment  of  a drug  product  labeled  “ Fernet-Milan  Process. 
Bitters  Tonic  and  Digestive.  The  only  ones  who  possess  the  excel- 
lent process  of  manufacturing  it.  Fernet-Milan.  Process.  A.  Sau- 
nig & Co.,  Distributors,  New  York.  Guaranteed  under  the  Pure 
Food  and  Drugs  Law,  Serial  No.  8867.”  Analysis  made  by  the 
Bureau  of  Chemistry,  United  States  Department  of  Agriculture,  of 
samples  from  the  above  shipment  showed  the  product  to  contain 
23.80  per  cent  alcohol.  As  it  appeared  from  the  findings  of  the 
analyst  and  report  made  that  the  product  was  misbranded  within 
the  meaning  of  the  Food  and  Drugs  Act  of  June  30,  1906,  and  liable 
to  seizure  under  section  10  of  the  act,  the  Secretary  of  Agriculture 
reported  the  facts  to  the  United  States  attorney  for  the  Eastern 
District  of  Pennsylvania. 

In  due  course  a libel  was  filed  in  the  District  Court  of  the  United 
States  for  said  district  against  the  said  ten  cases  of  “ Fernet-Milan,” 
charging  the  above  shipment  and  alleging  that  the  product  so  shipped 
was  misbranded  in  that  the  bottles  containing  the  said  “ Fernet- 
Milan  ” failed  to  bear  a statement  on  the  label  of  the  quantity  of 
alcohol  contained  therein. 

The  cause  came  on  for  hearing  and  no  claimant  to  the  product 
having  appeared  and  no  answer  having  been  filed,  the  court  being 
fully  informed  in  the  premises,  issued  its  decree  condemning  and 
forfeiting  nine  and  two- thirds  cases  of  said  “ Fernet-Milan,”  the 
said  nine  and  two-thirds  cases  being  all  that  was  found  at  the  time 
of  the  seizure,  to  the  use  of  the  United  States  for  the  causes  in  the 
libel  set  forth  and  ordering  the  destruction  of  the  product  by  the 
marshal  for  said  district,  which  order  was  forthwith  executed. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

IV.  M.  Hays, 

Acting  Secretary  of  Agriculture . 

Washington,  D.  C.,  January  30,  1911 . 
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F.  & D.  No.  2032. 
S.  No.  733. 


Issued  March  3,  1911. 


United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO  7 II,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  OF  TOMATO  PULP. 

On  or  about  October  12,  1910,  W.  E.  Norris  & Co.,  Baltimore,  Md., 
shipped  from  the  State  of  Maryland  into  the  State  of  Pennsylvania 
five  barrels  of  tomato  pulp  labeled  as  follows:  “ W.  E.  Norris  & Co., 
112  South  Street,  Baltimore,  Md.  Philadelphia  Pickling  Co.,  260 
S.  Second  St.,  Philadelphia.”  An  examination  made  by  the  Bureau 
of  Chemistry,  United  States  Department  of  Agriculture,  of  samples 
taken  from  the  above  shipment  revealed  that  the  product  contained 
250,000,000  bacteria  per  cubic  centimeter,  41  yeasts  and  spores  per 
one-sixtieth  cubic  millimeter,  and  mold  filaments  in  70  per  cent  of  the 
microscopic  fields  examined.  As  it  appeared  from  the  findings  of 
the  analyst  and  report  made  that  the  product  was  adulterated  within 
the  meaning  of  the  Food  and  Drugs  Act  of  June  30,  1906,  and  liable 
to  seizure  under  section  10  of  the  act,  the  Secretary  of  Agriculture 
reported  the  facts  to  the  United  States  attorney  for  the  Eastern 
District  of  Pennsylvania. 

In  due  course  a libel  was  filed  in  the  District  Court  of  the  United 
States  for  said  district  against  the  said  five  barrels  of  tomato  pulp, 
charging  the  above  shipment  and  alleging  that  the  product  so  shipped 
was  adulterated  in  that  the  said  tomato  pulp  consisted  in  whole  or 
in  part  of  a filthy  and  decomposed  vegetable  substance. 

The  cause  came  on  for  hearing  and  no  claimant  to  the  product 
having  appeared  and  no  answer  having  been  filed,  the  court  being 
fully  informed  in  the  premises,  issued  its  decree  condemning  and 
forfeiting  said  five  barrels  of  tomato  pulp  to  the  use  of  the  United 
States  for  the  causes  in  the  said  libel  set  forth  and  ordering  the 
destruction  of  the  product  by  the  marshal  for  said  district,  which 
order  was  forthwith  executed. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

, W.  M.  Hays, 

Acting  Secretary  of  Agriculture . 

Washington,  D.  C.,  January  30 , 1911 . 
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F.  & D.  No.  2025. 
S.  No.  728. 


Issued  March  3,  1911. 


United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  745,  FOOD  AND  DRUGS  ACT. 


MISBRANDING  OF  A DRUG  PRODUCT — “ FERRO-CHINA 
ANTIMALARICO  ” 

On  or  about  September  22, 1910,  A.  Saunig  & Co.,  New  York,  N.  Y ., 
shipped  from  the  State  of  New  York  into  the  State  of  Pennsylvania 
ten  cases  of  a drug  product  labeled : “ Halt  Maker  without  an  equal 
The  King  of  Appetizer  An  urgent  necessity  Supply  yourself  at 
once  The  Ferro-China  Antimalarico  is  the  most  igienic  of  Bitters; 
it  stimulates  the  appetite  and  promotes  digestion  Is  the  only  Healt 
Maker  Without  an  Equal.  It  as  withstood  the  severe  test  of  public 
approval  for  over  ten  years  and  because  of  its  wonderful  curative 
powers  is  now  recognized  as  the  leading  family  medicine  of  the  day. 
That’s  why  we  urge  you  strongly  to  give  it  a trial,  especially  if  you 
suffer  from  Indigestion,  Dyspepsia,  Flatulency,  Nausea  Poor  Appe- 
tite, Sick  Headache,  Biliousness,  Costiveness,  Malaria,  or  Female 
Troubles.  You’ll  never  find  a better  medicine  to  cure  you.  Thou- 
sands of  men  Women  have  said  so  and  the  following  are  a sample  of 
the  grateful  letters  we  receive.”  An  examination  made  by  the  Bu- 
reau of  Chemistry,  United  States  Department  of  Agriculture,  of 
samples  from  this  shipment  showed  the  product  to  contain  16.12  per 
cent  alcohol  and  to  contain  no  quinine.  As  it  appeared  from  the 
findings  of  the  analyst  and  report  made  that  the  product  was  mis- 
branded within  the  meaning  of  the  Food  and  Drugs  Act  of  June  30, 
1906,  and  liable  to  seizure  under  section  10  of  the  act,  the  Secretary  of 
Agriculture  reported  the  facts  to  the  United  States  attorney  for  the 
Eastern  District  of  Pennsylvania. 

In  due  course  a libel  was  filed  in  the  District  Court  of  the  United 
States  for  the  said  district  against  the  said  ten  cases  of  “ Ferro-China 
Antimalarico”  charging  the  above  shipment  and  alleging  that  the 
product  so  shipped  was  misbranded,  in  that  the  bottles  containing  the 
said  “Ferro-China  Antimalarico”  failed  to  bear  a statement  on  the 
label  of  the  quantity  of  alcohol  contained  therein,  and  in  that  the  name 
“Ferro-China  Antimalarico”  represented  and  pretended  that  a cer- 
tain quantity  of  quinine  was  one  of  the  ingredients  of  the  said  article, 
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whereas  in  truth  and  in  fact  the  said  “Ferro-China  Antimalarico  ” 
did  not  contain  any  quinine  whatever. 

The  cause  came  on  for  hearing  and  no  claimant  to  the  product 
having  appeared  and  no  answer  having  been  filed,  the  court  being 
fully  informed  in  the  premises,  issued  its  decree  condemning  and  for- 
feiting five  and  three-fourths  cases  of  said  “Ferro-China  Antima- 
larico ”,  the  said  five  and  three-fourths  cases  being  all  that  were  found 
at  the  time  of  seizure,  to  the  use  of  the  United  States  for  the  causes 
in  the  said  libel  set  forth  and  ordering  the  destruction  of  the  product 
by  the  marshal  for  said  district,  which  order  was  forthwith  executed. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture . 

Washington,  D.  C.,  January  30 , 1911 . 
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F.  & D.  No.  1224. 

I.  S.  No.  2123-b.  Issued  March  3,  1911. 

United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  716,  FOOD  AND  DRUGS  ACT. 


MISBRANDING  OF  LIQUEUR  “ CURACAO.” 

On  or  about  August  20,  1909,  the  A.  De  Claremont  Company,  a 
corporation,  New  York  City,  shipped  from  the  State  of  New  York 
into  the  State  of  Massachusetts  a quantity  of  curacao  bearing  the 
following  label:  “ Curacao  La  Forge  Fils  & Cie,  Liqueur  Superfine 
A.  De  Claremont  Compagnie  Concessionnaires.”  “ Compounded 
and  distributed  by  A.  De  Claremont  Co.,  New  York,  N.  Y.”  “ Cette 
Liqueur  a ete  preparee  avec  des  matieres  premieres  absolument  pures 
et  de  qualite  irreprochable.  Elle  se  recommande  comme  digestif 
hygienique  des  plus  agreables.  La  Forge  Fils  & Cie.”  Samples 
from  this  shipment  were  procured  and  examined  by  the  Bureau  of 
Chemistry,  United  States  Department  of  Agriculture,  and  as  the 
findings  of  the  analyst  and  report  made  showed  that  the  product 
was  misbranded  within  the  meaning  of  the  Food  and  Drugs  Act  of 
June  30,  1906,  the  Secretary  of  Agriculture  afforded  the  said  A.  De 
Claremont  Co.,  Incorporated,  and  the  party  from  whom  the  samples 
were  procured  opportunities  for  hearings.  As  it  appeared  after 
hearings  held  that  shipment  was  made  in  violation  of  the  act,  the 
Secretary  of  Agriculture  reported  the  facts  to  the  Attorney- General 
with  a statement  of  the  evidence  upon  which  to  base  a prosecution. 

In  due  course  a criminal  information  was  filed  in  the  Circuit 
Court  of  the  United  States  for  the  Southern  District  of  New  York 
against  the  said  A.  De  Claremont  Company,  Incorporated,  charging 
the  above  shipment  and  alleging  that  the  product  so  shipped  was 
misbranded  in  that  the  English  label,  together  with  the  French  label, 
upon  the  front  of  said  jugs  were  false  and  misleading  and  tended  to 
deceive  and  mislead  the  purchaser;  in  that  said  labels  indicated  that 
the  contents  of  said  jug  were  a foreign  product,  to  wit,  a product  of 
the  Republic  of  France,  whereas,  in  truth  and  in  fact,  the  contents 
of  said  jug  were  manufactured  within  the  United  States  and  were  not 
a product  of  a foreign  country. 

On  December  7,  1910,  the  defendant  entered  a plea  of  guilty  to 
the  above  information,  and  the  court  imposed  a fine  of  $50. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture . 

Washington,  D.  C.,  January  31,  1911 . 
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F.  & D.  No.  1593. 

I.  S.  No.  4860-b.  Issued  March  3,  1911. 

United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  747,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  OF  A DESICCATED  EGG  PRODUCT. 

On  or  about  March  1,  1910,  the  St.  Louis  Crystals  Egg  Company,  a 
corporation,  St.  Louis,  Mo.,  shipped  from  the  State  of  Missouri  into 
the  State  of  Massachusetts  a quantity  of  a food  product  labeled : “ Guar- 
anteed by  the  St.  Louis  Crystals  Egg  Company,  Serial  No.  26588, 
Loose  Wiles  Biscuit  Company,  Wab.  & Lac.  Desp.  B.  & M.  R.  R.” 
An  examination  made  by  the  Bureau  of  Chemistry,  United  States 
Department  of  Agriculture,  of  samples  taken  from  the  above  ship- 
ment, disclosed  the  presence  of  252,000,000  organisms  per  gram,  of 
which  number  10,000,000  were  of  the  B.  coli  type,  indicating  a filthy 
decomposed  animal  substance.  As  the  findings  of  the  analyst  and 
report  made  showed  that  the  product  was  adulterated  within  the 
meaning  of  the  Food  and  Drugs  Act  of  June  30,  1906,  the  Secretary 
of  Agriculture  afforded  the  said  St.  Louis  Crystals  Egg  Company, 
Incorporated,  and  the  party  from  whom  the  samples  were  procured 
opportunities  for  hearings.  As  it  appeared  after  hearings  held  that 
the  shipment  was  made  in  violation  of  the  act,  the  Secretary  of 
Agriculture  reported  the  facts  to  the  Attorney-General  with  a state- 
ment of  the  evidence  upon  which  to  base  a prosecution. 

In  due  course  a criminal  information  was  filed  in  the  District 
Court  of  the  United  States  for  the  Eastern  District  of  Missouri 
against  the  said  St.  Louis  Crystals  Egg  Company,  Incorporated, 
charging  the  above  shipment  and  alleging  that  the  product  so  shipped 
was  adulterated  in  that  the  contents  of  said  barrel  consisted  of  dried 
eggs  in  which  were  also  dirt,  eggshells,  pieces  of  flies,  and  an 
excessive  number  of  micro-organisms,  by  reason  of  which  the  said 
product  was  filthy,  putrid,  and  partly  decomposed ; that  said  product, 
in  the  manufacture  thereof,  had  been  mixed  and  packed  with  dirt, 
eggshells,  and  pieces  of  flies  so  as  to  injuriously  affect  its  quality,  and 
said  product  consisted  in  part  of  a filthy,  decomposed,  and  putrid 
annual  substance. 

On  November  21,  1910,  the  defendant  entered  a plea  of  guilty  to 
the  above  information  and  the  court  imposed  a fine  of  $10  and  costs. 

This  notice  is  given  pursuant  to  section  1 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture . 

Washington,  D.  C.,  January  31 , 1911 . 
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F.  & D.  No.  1689. 

I.  S.  No.  10617-b.  Issued  March  3,  1911. 

United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 

NOTICE  OF  JUDGMENT  NO.  748,  FOOD  AND  DRUGS  ACT. 

ADULTERATION  AND  MISBRANDING  OF  OATS. 

On  or  about  January  26,  1910,  the  Pendleton  Grain  Company, 
a corporation,  St.  Louis,  Mo.,  shipped  from  the  State  of  Missouri 
into  the  State  of  Louisiana  a consignment  of  oats,  invoiced  and  sold 
as  “No.  3 white  oats.”  A sample  from  this  shipment  was  procured 
and  examined  by  the  Bureau  of  Chemistry,  United  States  Depart- 
ment of  Agriculture,  and  found  to  contain,  in  25  grammes:  oats  17.1 
gm=68.4  per  cent;  barley  2.1  gm=8.4  per  cent;  miscellaneous  weed 
seeds  and  chaff  5.8  gm=23.2  per  cent.  As  the  above  examination 
and  report  made  showed  that  the  product  was  adulterated  and  mis- 
branded within  the  meaning  of  the  Food  and  Drugs  Act  of  June  30, 
1906,  the  Secretary  of  Agriculture  afforded  the  said  Pendleton  Grain 
Company,  Incorporated,  and  the  party  from  whom  the  samples  were 
procured  opportunities  for  hearings.  As  it  appeared  after  hear- 
ings held  that  the  shipment  was  made  in  violation  of  the  act,  the 
Secretary  of  Agriculture  reported  the  facts  to  the  Attorney-General 
with  a statement  of  the  evidence  upon  which  to  base  a prosecution. 

In  due  course  a criminal  information  was  filed  in  the  District 
Court  of  the  United  States  for  the  Eastern  District  of  Missouri 
against  the  said  Pendleton  Grain  Company,  Incorporated,  charging 
the  above  shipment  and  alleging  that  the  product  so  shipped  was 
adulterated  in  that  it  consisted  of  a mixture  of  68.4  per  cent  oats, 
8.4  per  cent  barley,  and  23.2  per  cent  weed  seeds  and  chaff,  and  that 
it  was  not  No.  3 white  oats;  that  said  product  had  been  mixed  and 
packed  with  barley  seeds,  miscellaneous  weed  seeds,  and  chaff  so  as 
to  reduce  and  lower  and  injuriously  affect  its  quality;  and  that 
barley  seeds,  miscellaneous  weed  seeds,  and  chaff  had  been  substituted 
in  part  for  the  article  for  which  said  product  was.  sold,  viz,  No.  3 
white  oats;  and  that  the  product  was  misbranded  in  that  it  was  not 
“No.  3 white  oats,”  as  represented,  but  a mixture  of  oats,  barley,  weed 
seeds,  and  chaff ; and  in  that  it  was  an  imitation  of  and  offered  for 
sale  under  the  distinctive  name  of  another  article,  to  wit,  “No.  3 
white  oats.” 

On  November  21,  1910,  the  defendant  entered  a plea  of  guilty  to 
the  above  information  and  the  court  imposed  a fine  of  $20  and  costs. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture . 

Washington,  D.  C.,  February  1 , 1911 . 
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F.  & D.  No.  1707. 
I.  S.  No.  10618-b. 


Issued  March.  3,  1911. 


United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  749,  FOOD  AND  DRUGS  ACT. 


ADULTERATION  AND  MISBRANDING  OF  OATS. 

On  or  about  January  24,  1910,  the  Pendleton  Grain  Company,  a 
corporation,  St.  Louis,  Mo.,  shipped  from  the  State  of  Missouri  into 
the  State  of  Louisiana  a consignment  of  oats  invoiced  and  sold  as 
“No.  3 white  oats.”  An  examination,  made  by  the  Bureau  of 
Chemistry,  United  States  Department  of  Agriculture,  of  a sample  of 
this  product,  taken  from  the  above  shipment,  disclosed,  in  25 
grammes,  the  following  ingredients:  Oats  17.6  gm  = 70.4  per  cent* 
barley  2 gm  = 8 per  cent,  miscellaneous  weed  seeds  and  chaff  5.4 
gm  = 21.6  per  cent.  As  the  above  examination  and  report  made 
showed  that  the  product  was  adulterated  and  misbranded  within 
the  meaning  of  the  Food  and  Drugs  Act  of  June  30,  1906,  the  Secre- 
tary of  Agriculture  afforded  the  said  Pendleton  Grain  Company, 
Incorporated,  and  the  party  from  whom  the  samples  were  procured 
opportunities  for  hearings.  As  it  appeared  after  hearings  held  that 
the  shipment  was  made  in  violation  of  the  act,  the  Secretary  of 
Agriculture  reported  the  facts  to  the  Attorney-General  with  a state- 
ment of  the  evidence  upon  which  to  base  a prosecution. 

In  due  course  a criminal  information  was  filed  in  the  District  Court 
of  the  United  States  for  the  Eastern  District  of  Missouri  against  the 
said  Pendleton  Grain  Company,  Incorporated,  charging  the  above 
shipment  and  alleging  that  the  product  so  shipped  was  adulterated 
in  that  it  consisted  of  a mixture  of  70.4  per  cent  oats,  8 per  cent 
barley,  and  21.6  per  cent  weed  seeds  and  chaff,  and  that  it  was  not 
No.  3 white  oats;  that  said  product  had  been  mixed  and  packed 
with  barley  seeds,  miscellaneous  weed  seeds,  and  chaff  so  as  to  reduce 
and  lower  and  injuriously  affect  its  quality;  and  that  barley  seed, 
miscellaneous  weed  seeds,  and  chaff  had  been  substituted  in  part 
for  the  article  for  which  said  product  was  sold,  viz,  No.  3 white  oats; 
and  that  the  product  was  misbranded  in  that  it  was  not  “No.  3 
wdiite  oats,”  as  represented,  but  a mixture  of  oats,  barley,  weed 
seeds,  and  chaff;  and  in  that  it  was  an  imitation  of  and  offered  for 
sale  under  the  distinctive  name  of  another  article,  to  wit,  “No.  3 
white  oats.” 
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On  November  21,  1910,  the  defendant  entered  a plea  of  guilty,  to 
the  above  information  and  the  court  imposed  a fine  of  $20  and  costs. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture . 
Washington,  D.  C.,  February  1,  1911. 
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F.  & D.  No.  1915. 
I.  S.  No.  19598-b. 


Issued  March  3,  1911. 


United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY. 


NOTICE  OF  JUDGMENT  NO.  750,  FOOD  AND  DRUGS  ACT. 


MISBRANDING  OF  A DRUG  PRODUCT — “ KURAKOFF.” 

On  or  about  June  24,  1910,  Charles  A.  Lewis,  Somerville,  Mass., 
shipped  from  the  State  of  Massachusetts  into  the  District  of  Colum- 
bia a quantity  of  a drug  product  labeled  as  follows:  (On  carton) 
“Kurakoff,  the  Lung  Healer,  catarrh  and  asthma  cure.  A wonder- 
ful combination  of  Russian  white  pine,  Mexican  wild  sage  honey, 
with  new  gums  and  oils  heretofore  unused.  A positive  cure  for 
consumption,  bronchitis,  hemorrhages,  asthma,  catarrh,  hay  fever, 
sore  and  weak  lungs,  coughs,  colds  and  sore  throat.  A speedy  and 
never  failing  remedy  for  croup,  whooping  cough  and  diphtheria. 
The  druggist  is  authorized  to  refund  the  price  where  it  does  not 
relieve  or  cure  when  properly  tried.  For  sale  by  all  druggists. 
Price  fifty  cents.  X X X C.  A.  Lewis,  New  York,  Kurakoff. 
Trade  Mark  Registered.”;  (on  bottle)  “X  X X The  great  pine 
remedy  Kurakoff.  Lung  healer,  catarrh,  Hay  Fever  and  asthma 
cure  X X X.  A specific  for  kidney  diseases.  Absolutely  harm- 
less. I hereby  guarantee  that  the  medicine  manufactured,  sold  and 
distributed  by  me  under  the  name  and  trade  mark  ‘ Kurakoff  ’ is  not 
adulterated  or  misbranded  within  the  meaning  of  the  Food  and 
Drugs  Act  of  June  30,  1906.  C.  A.  Lewis,  Somerville,  Mass.”;  (on 
circular  packed  with  product)  “*  * * Is  a positive  cure  for  that 

dreaded  scourge  diphtheria,  and  is  a sure  preventative.  Never  a 
case  in  families  where  it  is  used.  * * * Can  be  given  with  per- 
fect safety  to  infants  and  weakest  patients  * * *.”  Samples 

from  this  shipment  were  procured  and  analyzed  by  the  Bureau  of 
Chemistry,  United  States  Department  of  Agriculture,  and  the  prod- 
uct was  found  to  be  a greenish-brown  liquid  containing  59.9  per  cent 
nonvolatile  material,  including  invert  sugar  41.5  per  cent,  salicylic 
acid,  gummy  material,  and  a product  resembling  extract  of  squill. 
The  balance  of  the  product  consisted  largely  of  water  with  small 
amounts  of  turpentine  and  oil  of  sassafras.  As  the  above  analysis 
and  report  made  showed  that  the  product  was  misbranded  within 
the  meaning  of  the  Food  and  Drugs  Act  of  June  30,  1906,  the  Secre- 
tary of  Agriculture  afforded  the  said  Charles  A.  Lewis  and  the  party 
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from  whom  the  samples  were  procured  opportunities  for  hearings. 
As  it  appeared  after  hearings  held  that  the  shipment  was  made  in 
violation  of  the  act,  the  Secretary  of  Agriculture  reported  the  facts 
to  the  Attorney-General  with  a statement  of  the  evidence  upon  which 
to  base  a prosecution. 

In  due  course  a criminal  information  was  filed  in  the  District  Court 
of  the  United  States  for  the  District  of  Massachusetts  against  the 
said  Charles  A.  Lewis  charging  the  above  shipment  and  alleging  that 
the  product  so  shipped  was  misbranded  in  that  the  package  contain- 
ing said  drug  bore  certain  statements  regarding  said  article,  to  wit, 
that  said  Kurakoff  was  a wonderful  combination  of  Russian  white 
pine  and  Mexican  wild  sage  honey  with  gums  and  oils  heretofore 
unused;  that  said  Kurakoff  was  a specific  for  kidney  diseases;  and 
that  said  Kurakoff  wa*s  a never  failing  remedy  for  diphtheria ; which 
said  statements  were  false  and  misleading  in  that  said  Kurakoff  was 
not  a combination  of  Russian  white  pine,  Mexican  wild  sage  honey, 
with  gums  and  oils  heretofore  unused;  and  that  said  Kurakoff  was 
not  a specific  for  kidney  diseases  and  did  not  possess  any  prophy- 
lactic value  in  the  treatment  of  diphtheria. 

On  December  12,  1910,  the  defendant  entered  a plea  of  nolo  con- 
tendere to  the  above  information  and  the  court  imposed  a fine  of  $25 
and  costs. 

This  notice  is  given  pursuant  to  section  4 of  the  Food  and  Drugs 
Act  of  June  30,  1906. 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture . 

Washington  D.  C.,  February  2, 1911 , 
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Alfacom.  ( See  Chicken  feed.)  N.  J.  No. 

Alfalfa  meal: 

Komfalfa  Feed  Milling  Co 608 


Allen’s  Red  Tame  Cherry.  ( See  Cherry  sirup.) 
Almond  extract.  ( See  Extract,  Almond.) 
Anderson’s  compound  jam.  ( See  Jam.) 

Apple  butter: 

St.  Louis  Syrup  & Preserving  Co 702 

Apple  cider.  ( See  Cider.) 

Apple  cider  vinegar.  ( See  Vinegar.) 

Apple  jelly.  ( See  Jelly,  Apple.) 


Apples: 

Bruns  Bros.  Grocery  Co .• 87 

Doebereiner,  M.  J 367 

Doyle,  Michael,  & Co 89, 255 

Elyria  Canning  Co 64 

Erie  Preserving  Co 57 

Funsten,  R.  E.,  Dried  Fruit  & Nut  Co 161 

Goddard,  Joseph  A.,  & Co 64 

Godfrey,  C.  H.,  & Son 36 

Hulman  & Co 57 

Kahn,  L 89 

Miller,  W.  Clarence 255 

Shaeffer,  William  E 504 

Silbemagel  Co.  (Ltd.) 89 

Wallerstein  Produce  Co. 457,519 

Apricot  Brandy.  ( See  Brandy,  Apricot.) 

Apricots: 

Armsby,  J.  K.,  Co 114 

California  Canneries  Co 92 

Cochran  Grocery  Co 186 

Howard,  I.  R 330 

Levi,  Simon,  Co 589 

Waters,  G.  H 330 

Witwer  Bros.  Co 92 


Aunt  Jemima’s  Sugar  Cream.  ( See  Sirup, 
Maple.) 

Badger  dairy  feed.  ( See  Feeds,  Badger  dairy.) 


Baking  powder: 

Colburn,  A.,  & Co 364 

Consolidated  Grocery  Co 155 

Continental  Baking  Powder  Co 155 

Southern  Mfg.  Co 363 

Banana  extract.  ( See  Extract,  Banana.) 

Banner  feed.  (See  Feeds,  Banner.) 

Beans: 

Bloomington  Canning  Co 39 

Dailey,  E.  G.,  Co 84 

Muskogee  Wholesale  Grocer  Co 93 

Reedsburg  Canning  Co 93 

Beer: 

Fallert,  Joseph,  Brewing  Co 51 

Heim  Brewing  Co 65 

Beverages,  Medicated.  (See  under  Drugs  and 
medicinal  agents.) 

Biscuits,  Frou  Frou: 

Fallin,  Ira  S 696 

Holland  Rusk  Co 696 

Kellog,  H.,  & Sons 696 
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Blackberries:  N.  J.  No. 

Godfrey,  C.  H.,  & Son 36 

Ogburn,  J.  S.,  & Co 26,27 

Ogbum,  J.  W 26 

Blackberry  preserves.  (See  Preserves,  Black- 
berry.) 

Blueberries: 

Schoodock  Pond  Packing  Co 442 

Wyman,  Jasper,  & Son 488 

Boss  chop  feed.  (See  Feeds,  Boss  chop.) 

Bran: 

Arkadelphia  Milling  Co 231 

Brandy: 

Consolidated  Importing  Co 683 

Heymanson,  Julius 683 

Brandy,  Apricot: 

Chevalier,  F.,  Co 413 

Brandy,  Peach: 

Chevalier,  F.,  Co 414 

Breakfast  foods.  (See  Manana  gluten  breakfast 
food;  Scotch  oats.) 

Buckwheat  flour: 

Capital  Milling  Co 129 

E la  Manufacturing  Co 118 

Harrison,  W.  H.,  & Co 263 

Horpel,  Louis,  & Co 60 

King  Cereal  & Mfg.  Co 317 

Newmark,  M.  A.,  & Co 129 

Read,  C.,  & Co 31 

Scott,  Catherine 118 

Smith,  S.  V 481 

Staley,  H.  B.,  & Co 124 

Westport  Cereal  Mills 481 

Buffalo  brand  pie  filling.  (See  Jelly,  Sugar- 
glucose.) 

Butter: 

Beatrice  Creamery  Co 351 

Elgin  Creamery  Co 42 

Fox  River  Butter  Co 67 

Herman,  G 332 

Nice  & Schreiber  Co. 713 

Pfister,  Louis 351 

Pond,  S.  P.,  Co 713 

Redman,  Corinne  H 42 

Reynolds  & Co 721 

Weber,  Gus  H 67 

Butter,  Apple.  (See  Apple  butter.) 

Butter,  Peach.  (See  Peach  butter.) 

Butterol,  Concreta: 

Lowell,  G.  H.,  & Co ‘ 343 


Calcium  acid  phosphate.  (See  Phosphate.) 
Cane  sirup.  (See  Sirup,  Cane.) 

Catsup.  (See  Tomato  ketchup.) 


Cereals: 

Acme  Mills  Co 105 

New  England  Food  Co 96 

(See  also  Feeds.) 

Cerecut: 

Cereal  Products  Co 298 
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FOOD  S— Con  tinued . 


Cheese:  N.  J.  No. 

Baird  Bros 137 

Crosby  & Meyers 137,138,704 

Dow,  A.  C.,  & Co 705 

Githens,  Rexsamer  & Co 154 

Horton,  George  B.,  & Sons 546,556 

McKinniss,  F.  D.,  Co 546 

Moore  Bros.  Co 556 

Muscatine  French  Cheese  Co 431 

Mustin  Robertson  Co 138 

Phenix  Cheese  Co 154 

Cheese,  Longhorn: 

Cuddy,  John 651 

Cheese,  Neufchatel: 

Kraft,  J.  L.,  & Bros. 291 

Lawrence,  W.  A.,  & Son 566 

Phenix  Cheese  Co 576 

Sharpless,  P.  E.,  Co 562 

Cheese,  Neufchatel  cream: 

Michigan  Produce  Co 344 

Cheese,  Roquefort: 

McLaren  Imperial  Cheese  Co 341 

Cherries: 

Dunkley  Co 178 

Michigan  Vacuum  Canning  Co 178 

Ratcliff-Sanders  Grocer  Co 178 

Spratlen- Anderson  Mercantile  Co. 72 

Woodscross  Canning  & Pickling  Co 72 

Cherry  jam.  ( See  Jam,  Cherry.) 

Cherry  sirup: 

Lima  Fruit  Juice  Co.  (Inc) 372,549 

Chicken  feed: 

Chamberlain,  W.  F.,  Feed  Co.  (Inc.) 729 

Capital  Grain  & Mill  Co 404 

( See  also  Hen-e-ta  bone  grits.) 

Chicory.  ( See  Coffee  and  chicory  compound.) 
Cider: 

Gregory,  O.  L.,  Vinegar  Co 6 

Knadler  & Lucas 615 

Schmidt,  A.,  jr.,  & Bros 6 

Sehon,  Stephenson  & Co 615 

Semmes- Kelly  Co 1 

Cider  Vinegar.  ( See  Vinegar.) 

Cloves: 

Clarke,  John 529 

Clymer’s  Brand  jam.  ( See  Jam.) 

Codfish: 

Mason,  Ehrman  & Co 506 

Union  Fish  Co 506 

Coffee: 

Blanke,  C.  F.,  Tea  & Coffee  Co 275,387 

Canby,  Ach  & Canby  Co 215 

Climax  Coffee  & Baking  Powder  Co 55 

Dannemiller  Coffee  Co 545 

Dayton  Spice  Mills  Co 49, 355 

Fitch,  John  H.,  Coffee  Co.  (Inc.) 547 

Leva  Bros 371 

Louisiana  Molasses  Co.  (Ltd.) 530 

Lowry  Coffee  Co 611 

McKimmey,  Morrisette  & Co 611 

Orr,  Jackson  & Co 50 

Reily  - Taylor  Co 177, 407 

Roberts,  Thomas  & Co 383 

Southern  Coffee  Mills. 50 


Coffee— Continued.  N.  J.  No. 

U.  S.  Coffee  Refining  Co 4 

Westfeldt  Bros 563 

Winter-Loeb  Grocery  Co 407 

Young  Bros.  (Inc.) 677 

Coffee  and  chicory  compound: 

Cheek-Neal  Coffee  Co 714 

Concreta  butterol.  (See  Butterol,  Concreta.) 
Condensed  milk.  (See  Milk,  Condensed.) 

Corn: 

Allen  Bros.  Co 564 

Atlantic  Canning  Co 128, 410 

Audubon  Canning  Co 38, 422, 440 

Bloomington  Canning  Co 39 

Carthage  Cannery 95 

Chancy,  A.  N.,  Co 440 

Flarsheim,  M.  J 471 

Ft.  Des  Moin'es  Canning  Co 52, 53, 564 

Getz  Bros.  & Co 440 

Grand  Island  Canning  Co 63 

Gunther,  F.  T.,  Grocery  Co.  (Inc.) 95 

Iowa  Canning  Co 511 

Keisel,  Fred  J.,  Co 38 

McCord-Collins  Mercantile  Co 52, 53 

Morrall  Canning  Cp 342 

Otoe  Preserving  Co 126 

Plummer  Mercantile  Co 63 

Ranney-Davis  Mercantile  Co 511 

Rosen  & Flarsheim 471 

Smith-Yingling  Co 40 


Corn  alfalfa  horse  feed.  (See  Feeds,  Corn  alfalfa 
horse.) 

Corn  Chop.  (See  Feeds,  Corn  chop.) 


Corn  flour: 

Hoge  & McDowell  Co 396 

Standard  Cereal  Co 396 

Corn  meal: 

Newport  Mill  Co 358 

Weilder,  Sam.  W.,  Co 170 

Corn  sirup.  (See  Sirup,  Corn.) 

Cottonseed  meal: 

Asheville  Grocery  Co 179 

Hunter  Bros.  Milling  Co 173 

Tennessee  Fibre  Co 179 

Wells,  J.  Lindsay,  Co 109 

Cream: 

Alnutt,  John  H 445 

B lough,  Elijah  E 185 

Bosley,  George  W 331 

Boyer,  Albert  A 425 

Dixon,  Charles  H 479 

Edgerton  Creamery  Co 513 

Fisher,  John 586 

Harley,  Samuel  C 185,241,308 

Howard,  Lynden  W 268 

Irvine,  John 307 

Kelly,  Carter 446 

Kephart,  George  M 451 

Myers,  Thomas  F 336 

Parks,  Charles  M 484 

Swart,  Arthur 264, 558 

Thomas,  Stephen  A 285 

Thompson,  William  L 485 

Todd,  J.  B 513 

White,  Ben 430 
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Cream-x-cel-o: 

Acme  Extract  Chemical  Works. 

Eckert,  Edwin  G 

Curasao: 

De  Claremont,  A., Co.  (Inc.) 

Currant  jelly.  ( See  Jelly,  Currant.) 
Currants: 

Greek  Currant  Co 

Holzbeierlein,  Michael 

Sanford,  Don  A 

Wells,  Joseph 

Custard: 

Horpel,  Louis 

Desiccated  eggs.  ( See  Eggs,  Desiccated.) 
Dragees.  ( See  Silver  Dragees.) 

Egg  noodles.  ( See  Noodles,  Egg.) 


Eggs: 

Armour  & Co 675 

Buffalo  Cold  Storage  Co 295,482 

Cohen,  Samuel 103 

Cornwell,  Charles  W 675 

Culver,  E.,  & Co 295 

Eberle,  C.,  & Sons 46 

Golden  & Co. 22 

Rogerson,  F.,  Co 7 

Spencer  & Howes 46 

Eggs,  Crystal: 

St.  Louis  Crystals  Egg  Co.  (Inc.) 657 

Eggs,  Desiccated: 

Adams  Baking  Co 613 

Cloud,  L.  V 362 

Columbia  Desiccated  Egg  Co..  227,305,359,665 

Country  Club  Egg  Co 676 

Crandall  Petee  Co 682 

Holmes  & Son 227 

Monarch  Desiccated  Egg  Co 272 

• National  Bakers’ Egg  Co 544 

St.  Louis  Crystals  Egg  Co.  (Inc.) 747 

Wood  & Selick 614 

Eggs,  Evaporated: 

Armour  & Co 252 

Weaver,  C.  H.,  & Co 618 

Eggs,  Frozen: 

Iowa  Butter  & Eggs  Co 462 

Malter,  Max,  Co 492 

Sloan,  Henry,  & Co 494,736 

Smithson,  R 377, 486, 537 

Eggs,  Liquid: 

Brown,  Morris 224 

Sloan,  Henry,  & Co 224 

Eggs,  Preserved  whole: 

Hipolite  Egg  Co 508 

Thomas  & Clarke 508 

Evaporated  eggs.  ( See  Eggs,  Evaporated.) 
Extract,  Almond: 

Midland  Grocery  Co 142 

Extract,  Banana: 

Webb  Mfg.  Co 405 

Extract,  Lemon: 

Atwood  & Steele  Co 313 

Beggs,  Frank  L 237 

Burke,  Nicholas,  Co.  (Ltd.) 115 

California  Perfume  Co 500 

Campbell,  J.  S.,  Co 259 

Christian  Bros.  Co 534 
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Extract,  Lemon— Continued.  N.  J.  No. 

Closset  & Devers 536 

Crandall  Petee  Co 684 

Cumberland  Manufacturing  Co 56 

Dreifus  Samuel 689 

Dwight-Edwards  Co 91 

EarU,  Clark  W 480 

Forbes  Bros.  Tea  & Spice  Co 339 

HaU- Whitney  Mfg.  Co 644 

Hallock-Denton  Co 277 

Harrison,  W.  H.,  & Co 281 

Heekin  Spice  Co 71 

Hetfield  Extract  and  Mfg.  Co 627 

Hilbert,  A.  J.,  & Co 141 

KimbaU  Bros.  & Co 411 

Knoxville  Drug  Co 585 

Lowe,  J.  L 585 

Mackie,  Albert,  Grocer  Co 130 

Meyer  Bros.  Drug  Co.,  Inc 738 

Mobile  Drug  Co 152 

Newmark  Bros 601 

Paddock  Coffee  & Spice  Co 136 

Rippey,  William 444 

Sauer,  C.  F.,  Co 532 

Semrad  Chemical  Co 661 

Spies,  Chas.,  & Co 150 

Standard  Extract  Co 532 

Styron,  Beggs  & Co 237 

Suffolk  Drug  & Extract  Co 147 

Symns-Utah  Grocery  Co 637 

Thomson  & Taylor  Spice  Co 149 

Tillman  & Bendel 416 

Ullman,  Dreifus  & Co 689 

Western  Candy  & Bakers  Supply  Co.  (Inc. ).  739 

Weston,  Edward,  Tea  & Spice  Co 194 

Wrisley,  Allan  B.,  Co 660,662 

Extract,  Lemon  (Messina): 

Warner- Jenkinson  Co.  (Inc.)... 733 

Extract,  Orange: 

Semrad  Chemical  Co 661 

Webb  Mfg.  Co 408 

W estern  Candy  & Bakers  Supply  Co.  (Inc. ) . 739 
Extract,  Peach: 

Webster,  E.  R.,  & Co 520 

Extract,  Pineapple: 

Mobile  Drug  Co 152 

Extract,  Raspberry: 

Dwight-Edwards  Co 91 

Extract,  Rose: 

Western  Candy  & Bakers  Supply  Co.  (Inc.) . 739 
Extract,  Strawberry: 

Dwight-Edwards  Co 91 

Forbes  Bros.  Tea  & Spice  Co 339 

Howell,  H.  B.,  & Co.  (Ltd.) 143 

King  Bros.,  Shilstone  & Saint  (Ltd.)..  122,218 

Newton  Tea  & Spice  Co 380 

Warner- Jenkinson  Co 246 

I Extract,  Vanilla: 

Blanke-Baer  Chemical  Co 242 

Crown  Mfg.  Co 640 

Ennis,  Hanly , Blackburn  Coffee  Co. . . . 148, 478 

Fitch,  John  H.,  Co 140 

Hall- Whitney  Mfg.  Co '. 663 

Heekin  Spice  Co 48 


F O O D S— Continued . 
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FOODS— Continued. 


Extract,  Vanilla— Continued.  N.  J.  No. 

Heinle,  Charles  L.,  Specialty  Co 389 

Interstate  Chemical  Co 139 

Ludlow-Robson  Co.  (Inc.) 548 

McCormick  & Co 135 

Meyer  Bros.  Drug  Co.  (Inc.) 738 

Monroe  Pharmacal  Co 151 

Paddock  Coffee  & Spice  Co 123 

Puhl  Mfg.  Co 320 

St.  Louis  Coffee  & Spice  Mills 301 

Sauer,  C.  F.,  Co 532 

Shepard  Baking  Powder  Co.  (Inc.) 730,740 

Standard  Extract  Co 532 

Steinbock  & Patrick 14 

Williams,  R.  C.,  & Co 692 

Woodworth,  C.  B.,  Sons  Co 5 

Wrisley,  Allan  B.,  Co 662 

(See  also  Vanoleum.) 

Farina.  (See  Gluten  farina.) 

Feeds: 

Biles,  J.  W.,  Co 102 

Bridgeport  Mills 464 

Capital  Grain  & Mill  Co 66 

Huff,  Jesse  B 464 

Kelly,  L.  H 464 

Read  Bros 463 

Wells,  J.  Lindsay,  Co 230 

(See  also  Bran;  Cerecut,  Chicken  feed; 
Meal;  Oats.) 

Feeds,  Badger  dairy: 

Krause,  Charles  A.,  Milling  Co 172 

Feeds,  Banner: 

Dewald,  N 171 

Quaker  Oats  Co 171 

Feeds,  Boss  chop: 

Great  Western  Cereal  Co 468 

Feeds,  Corn  alfalfa  horse: 

Guthrie  & Co 322 

Feeds,  Corn  chop: 

McE wen  Grain  Co 540 

Feeds,  Globe  flour  middlings: 

Daily,  E.  P 119 

Globe  Elevator  Co 314 

Feeds,  Gluten:  , 

Clinton  Sugar  Refining  Co 391 

Feeds,  International  gluten: 

Globe  Elevator  Co 315 

Feeds,  International  sugared: 

International  Sugar  Feed  Co 533,691 

Worke,R.  H.,  & Co 533 

Feeds,  Michigan  gluten: 

Michigan  Starch  Co 116,117 

Feeds,  Mueller’s  molasses  grain: 

Dickerson,  Samuel  T.,  jr 435 

Heilman,  Joseph  W 174 

Mueller,  E.  P 174,256,435 

Pillsbury,  Herbert  P 256 

Feeds,  Oneida  mixed: 

Waller,  A.,  & Co 400 

Feeds,  Stafolife: 

Lawrence  & Hamilton  Feed, Co.  (Ltd.).  104,477 
Feeds,  Sucrene  dairy: 

American  Milling  Co 432 
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Fish:  N.  J.  No. 

Adamson,  W.  L.,  Co 306 

Haff,  A.  W 666 

Higgins,  Charles  C.,  Co 306 

Kingsland  & Comstock 664 

McIntyre,  J.  K.,  Co 306 

Monterey  Packing  Co 365 

Orr,  W.  J.,  Fish  Co 306 

(See  also  Codfish;  Sardines.) 

Flavor.  (See  Extract.) 

Flavoring  powder,  Vanilla: 

Semrad  Chemical  Co 659 

Flour: 

Allen,  H.  F 439 

Brewer,  W.  C.,  & Co 113 

Carter,  Seymour 12 

The  Gardner  Mill 12 

Hutton,  C.  A.,  Flour  Co 443 

La  Grande  Milling  Co 439 

Orrville  Milling  Co 13, 17 

Riverton  Mills  Co 113 

Wasco  Warehouse  Milling  Co. 443 

Woodworth,  E.  S.,  & Co 374 

(See  also  Buckwheat,  Corn,  Gluten,  Milk, 
and  Rye  flours.) 

Flour,  Bleached: 

Aetna  Mill  & Elevator  Co 382 

Alsop  Process  Co.  (writ  of  mandamus) 498 

Lexington  Mill  & Elevator  Co 722 

Shawnee  Milling  Co.  (bill  in  equity ) 497 

Updike  Milling  Co.  (bill  in  equity ) 497 

Frou  Frou  biscuits.  (See  Biscuits,  Frou  Frou.) 
Frozen  eggs.  (See  Eggs,  Frozen.) 

Fruit  sirups: 

National  Sales  Co 328 

Shields,  Victor  E 328 

Shields,  William  H 328 

(See  also  Cherry  sirup.) 

Globe  flour  middlings.  (See  Feeds.) 

Gluten  farina: 

Acme  Mills  Co 250 

Gluten  feed.  (See  Feeds.) 

Gluten  flour: 

Acme  Mills  Co 250 

The  Birkett  Mills 3 

Grains.  (See  Feeds.) 

Grape  juice: 

Bass  Islands  Vineyards  Co 450 

Hen-e-ta  bone  grits: 

Hen-e-ta  Bone  Co 625 

Herring: 

Grilly,  J.  H 257 

Whitfield,  J.  A.,  Co 257 

Honey: 

Boeckmann,  A 269 

Pahl,  E.R.,  & Co 352 

Rogers  Holloway  Co 18,19,20,21 

Ice: 

American  Ice  Co 299 

Kimberly,  Samuel  A 299 

Ice  cream: 

Bischof,  Joseph  J 438 

Wallis,  Hugh 213 
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FOODS— Continued. 


Ice  cream  clams:  N.  J.  No. 

Consolidated  Wafer  Co.  (Inc.) 672 

Ice  cream  cones: 

Consolidated  Wafer  Co.  (Inc.) 672,724,725 

Star  Wafer  Co 668 

Valvona  Marchiony  Co 669 

Ice  cream  powder,  Cream-x-cel-o: 

Acme  Extract  & Chemical  Works 402 

Eckert,  Edwin  G 402 

International  gluten.  ( See  Feeds.) 


International  Sugared  feeds.  ( See  Feeds,  Inter- 


national Sugared.) 

Jam: 

Boyle,  John,  & Co 499 

Jam,  Apricot: 

Stetson-Barrett  Co 716 

Jam,  Cherry: 

St.  Louis  Syrup  & Preserving  Co 476 

Stetson-Barrett  Co ..  716 

Jam,  Currant: 

Home  Fruit  Co 641 

Sauber,  Samuel  Y 641 

Jam,  Fig: 

Stetson-Barrett  Co 716 

Jam,  Loganberry: 

Bishop  & Co 602 

Jam,  Quince: 

St.  Louis  Syrup  & Preserving  Co 476,698 

Jam,  Strawberry: 

Bishop  & Co 602 

St.  Louis  Syrup  & Preserving  Co 476,698 

Jelly,  Apple: 

Williams  Bros.  Co.  (Inc.) 238,552 

Jelly,  Currant: 

Long  Syrup  Refining  Co 415 

Jelly,  Sugar-glucose: 

Johnson,  Edward  C 580 

Johnson,  H.  A.,  Co 580 

Walz,  Henry  J 580 

Ketchup.  ( See  Tomato  ketchup.) 

Lemon  extract.  ( See  Extract,  Lemon.) 

Lemon  oil: 

Hutchinson,  David  W 196 

Shoemaker  & Busch 393 

Weeks,  O.  J 505 

Lemonade  powder: 

Columbia  Mfg.  Co 279 

Morrissey,  Charles  T 279 

Linseed  meal: 

Brown,  Robert  B.,  Oil  Co.  (Inc.) 728 

Liquid  eggs.  ( See  Eggs,  liquid.) 


Loganberry  preserves.  ( See  Preserves,  Logan- 


berry.) 

Macaroni: 

Atlantic  Macaroni  Co 167,487 

Ricchezza,  A 600 

Romeo,  F.,  & Co 491 

Ventrone,  F.  P 167 

Viviano,  V.,  & Bros 262,658 

{See  also  Noodles;  Spaghetti.) 

Macaroni,  Egg: 

Barber  & Perkins 652 

Cleveland  Macaroni  Co 652 

750 


Manana  Gluten  breakfast  food:  N.  J.  No. 

Fuller,  Dr.  Frank 470 

Health  Food  Co 470 

Maple  sirup.  ( See  Sirup,  Maple.) 

Maple  sugar: 

Beeman,  J.  M.,  & Son 107 

Mapleine: 

Crescent  Mfg.  Co 163 

Meal: 

WTeilder,  S.  W 44 


( See  also  Alfalfa  meal;  Corn  meal;  Cotton- 
seed meal;  Rice  meal.) 

Michigan  gluten  feed.  ( See  Feeds,  Michigan 


gluten.) 

Milk: 

Allen,  John 88 

Altemus,  Frank  E 88 

Altman,  George  P 347 

Armstrong,  Laban  B 335 

Atwood,  T.  J 527 

Bean,  Mike 628 

Berman,  Soul i..  88 

Boberink,  Henry  A 219, 607, 673, 674 

Bosworth,  A.  A 521 

Boyle,  M 132 

Bruce,  W.  E 421 

Carney,  Charles  W 437 

Carr,  Nettie 267 

Chaffee,  O.  S 524 

Chichester,  Washington  B 265 

Corbin,  Thomas 125 

Danielson,  Jonas 528 

Deterding,  C 11 

Ducker,  Henry 125 

Dunnaway,  Owen 125 

Eamshaw,  J.  W 517 

Evers,  B.,  & Sons 125 

Feaster,  Edgar  W 338 

Ficke,  W.  M 125 

Fisher,  John 586 

Fitzgerald,  William 526 

Geiger,  Joseph 125 

Griebler,  Andreas 37 

Griffith,  Howard 88 

Groger,  Henry 81 

Groger,  Theodore 125 

Hall  & Lewis 512 

Harbin,  Charles 88 

Hattenkemer,  Philip 88 

Hildebrand,  George  L 312,557 

Hogan,  W.  F 125 

Holt,  Patrick  B 88 

Horine,  Edwin  M 503 

Huff,  William 423 

Jarboe,  Grover  F 88 

Jennings,  W.  G 522 

Johnson,  W.  F 125 

Jones,  Lawrence  B 502 

Kaiser,  Fred  E 632 

Kanode,  Robert  E 214 

Kirby,  J.  C 125 

Klein,  M.  J 420 

Koechlin,  Edward  J 680 
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FOODS—  Continued . 


Milk— Continued.  N.  J.  No. 

Kotzenberg,  J.  C 132 

Lewis,  Richard 512 

Mace,  Frank 88 

Mack,  Albert 214,590 

Meiman,  John 125 

Meyer,  Jacob 515 

Mullins,  B.  M.,  & Sons 125 

Nestley  Bros 587 

Nostheide,  Henry 125 

Null,  William  C 287 

Peoples,  Charles,  jr 125 

Perry,  W.  H 125,588 

Piercy,  Mrs.  M.  S 510 

Poore,  Julia 88 

Reeves,  George  R 214 

Reeves,  Willie 125 

Robinson,  Lyman  T 214 

Sanger,  William  A 88 

Schackle,  Stephen 125 

Schapiro,  Albert 88 

Schutte,  Lewis 638 

Shumaker,  Maggie 514 

Siddall,  Blanche  D 8S 

Smith,  Hiram  H 460 

Soper,  William  W 228 

Stark,  Frank 419 

Strassen,  Daniel 8,9 

Stup,  David 214 

Terry,  Clark  O 523 

Vernon,  Charles  E 88 

Volz,  Joseph 629 

Walter,  Charles  A 229 

Warner,  C.  L.,  jr 525 

Whitehead,  William  W 88 

Williams,  C.  E 132 

Willson,  George  A 538,719 

Wisconsin  Butter  and  Cheese  Co 206 

Wise,  George  A 88 

Zimmerman,  William  D. . . . 370 

Milk,  Condensed: 

Libby,  McNeill  & Libby,  Ltd.  (Inc.) 223 

Milk,  Powdered: 

Beckman,  W.  E.,  & Co 273 

Ekenberg  Milk  Products  Co 273 

Milk  flour: 

Behrend,  F 211 

Kuhnle,  H.  J.,  Co 211 

Mince-meat: 

Rice,  Ervin  A.,  Co 639 

Molasses: 

Berry-Maybrun  Co. . 234 

Coe,  C.  E 270 

Duff,  P.,  & Sons 667 

Duff,  Robert  P 667 

Kitzmiller,  Edward  A 667 

National  Mfg.  Co 541 

Penick  & Ford 2 

Philadelphia  Horse  & Cattle  Molasses  Co . . 254 
White,  Wilson,  Drew  Co , 24 


Molasses  grain.  ( See  Feeds,  Mueller’s  molasses 
grain.) 

Mueller’s  molasses  grain.  ( See  Feeds,  Mueller’s 
molasses  grain.) 

Neufchatel  cheese.  ( See  Cheese,  Neufchatel.) 
750 


Noodles,  Egg:  N.  J.  No. 

Barber  & Perkins 652 

Cleveland  Macaroni  Co 652, 734 

Sinclair,  Edward  S 734 

C See  also  Macaroni;  Spaghetti.) 

Noodles,  Yando  egg: 

Bisi,  Ernesto 686 

U.  S.  Macaroni  Co 686 

Oats: 

Bartlett  Commission  Co 58 

Central  National  Bank 378 

Conklin,  H.  K 452 

Gibbons,  John  T 650 

Harsh,  Alex.  C.,  & Co 76,409 

Interstate  Warehouse  & Elevator  Co 101 

McLemore  Grain  Co 406 

Miller,  L.  F.,  & Sons 334,582 

Pendleton  Grain  Co.  (Inc.) 452, 650, 748, 749 

Polk,  James  K 409 

Rothschild,  D.,  Grain  Co 385 

St.  Louis  Hay  & Grain  Co 378 

Wade,  John,  & Sons 381 

Williams,  P.  P.,  Grain  Co 379 


( See  also  Cereals.) 

Oats,  Scotch.  ( See  Scotch  oats.) 


Oil.  ( See  Olive  oil.) 

Olive  oil: 

Bertin  & Lepori 417 

Bertolli,  F 617 

Pastene,  P.,  & Co 648 

Brina,  Guido 80,  473  (suppi.  to  80) 

Calogera,  George  P 386,710 

Cristani,  Maria 247 

Cusimano  & Tujague  Co 574 

Drake  Bros.  Co 605 

Drivas,  George 360 

Fiore,  A.,  & Co 706 

Garrasi,  Ettore  M 489 

Getz  Bros.  & Co 441 

Gross,  Anna 340 

Gross,  Ignatius 340 

King  Bros.,  Shilstone  & Saint  (Ltd.)..  133,217 

Lange  Bros 348 

Lekas  & Drivas 360 

Lucca  Olive  Oil  Importing  Co 453,634 

Maddaloni,  Donato 535 

Marchesini,  Gaetano 397 

Marchesini  Bros 617,654 

Palma,  Concetta 634 

Philadelphia  Importing  Product  Co 489 

Standard  Trading  Co 80 

Strohmeyer  & Arpe  Co 565 

Swift  & Co 472 

Tujague,  Leon 574 

de  Vivo,  Pasquale 244 

Olives: 

Cusimano  & Tujague  Co 578 

Favalora,  F.  G 577 

Marrone  & Lofaro 560 

Psaki  Bros 647, 649 


Oneida  mixed  feed.  ( See  Feeds,  Oneida 

mixed.) 

Orange  extract.  ( See  Extract,  Orange.) 

Orangeade  powder: 

Columbia  Mfg.  Co 279 

Morrissey,  Charles  T 279 
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Oysters:  N.  J.  No. 

Decker,  D.  B 447 

Rowe,  H.  C.,  & Co 448,475 

Peach  brandy.  ( See  Brandy,  Peach.) 

Peach  butter: 

Van  Lill,  S.  J.,  Co 592 

Peach  extract.  ( See  Extract,  Peach.) 

Peach  preserves.  ( See  Preserves,  Peach.) 

Peaches: 

Armsby,  J.  K.,  Co 34, 35 

California  Canneries  Co 92 

Cochran  Grocery  Co 186 

Kem,  Henry  P 153 

Miller,  Clagett  Co 153 

Ridenour-Baker  Mercantile  Co 34 

Whiteman,  C.  P 35 

Witwer  Bros.  Co 92 

Peanuts: 

Farr,  W.  Alfred 368 

Vegetarian  Meat  Co 253 

Pears: 

California  Canneries  Co 92 

Witwer  Bros.  Co 92 

Peas: 

Hohenadel,  P.,  jr.,  Canning  Co 43,321 

Humphreys,  J.  F.,  & Co 90 

Kewaunee  Canning  Co 542 

Reynolds  Preserving  Co 90 

Van  Camp  Packing  Co 70, 165 

Wichita  Wholesale  Grocery  Co 542 

Pepper: 

Bennett,  Sloan  & Co 297 

Calumet  Tea  & Coffee  Co 288 

Dean,  Harry  W 158 

Hanley  & Kinsella  Coflee  & Spice  Co 210 

Idaho  Wholesale  Grocery  Co 516 

Interstate  Chemical  Co 28 

Long  Bros.  Grocery  Co 120 

Newton  Tea  & Spice  Co 655 

Parrish  Bros 159 

Powell-Sanders  Co 75 

Spies,  Chas.,  & Co 164 

Wixon  Spice  Co 516 

Phosphate,  Calcium  acid: 

Provident  Chemical  Co 300,656 

Pineapple: 

Dudley,  U.  H.,  & Co 456 

Hawaiian  Development  Co 436 

Parrott  & Co 436 

Reese,  Parvin  & Co 456 

Taylor,  Paul,  Brown  Co 456 

Pineapple  extract.  ( See  Extract,  Pineapple.) 
Pineapples: 

Pearl  City  Fruit  Co.  (Ltd.) 695 

Plums: 

California  Canneries  Co 92 

Witwer  Bros.  Co 92 

Port  wine.  ( See  Wine.) 


Powdered  eggs.  ( See  Eggs,  Powdered.) 

Preserved  eggs.  ( See  Eggs,  Preserved  whole.) 
Preserves: 

Middleby,  Joseph,  jr.  (Inc.) 567 

Numsen,  William,  & Sons  (Inc.)..  108,212,222 
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Preserves— Continued.  N.  J.  No. 

St.  Louis  Syrup  & Preserving  Co 703 

Williams  Bros.  Co.  (Inc.) 551, 552, 553, 554 

Preserves,  Blackberry: 

St.  Louis  Syrup  & Preserving  Co 701 

Preserves,  Loganberry: 

Long  Syrup  Refining  Co 415 

Seattle  & Puget  Sound  Packing  Co 509 

Preserves,  Peach: 

St.  Louis  Syrup  & Preserving  Co 700 

Preserves,  Raspberry: 

Johnson,  Thomas  V.  L 581 

Logan,  Hiram  H 581 

Logan,  Johnson  & Co 581 

Quince  jam.  (See  Jam,  Quince.) 

Raisins: 

Armsby,  J.  K.,  Co 531,596 

Berg,  John  C 146 

Comly  Flannigan  & Co 162 

Connecticut  Pie  Co 145 

Doebereiner,  M.  J 367 

Ewald,  John  C 162 

Malaga  Packing  Co 145 

Paden,  R.  J.  (or  A.  J.) 316 

Rosenberg  Bros.  & Co 531 

Walker,  W.  B.,  & Sons 596 

Wells,  Joseph 531 

Raspberry  extract.  (See  Extract,  Raspberry.) 
Rice: 

Harris,  S.  H 190 

Rice  meal: 

West  Point  Mill  Co 579 

Rusk,  Holland: 

Schellings,  Joseph 429 

Rye  flour: 

Hastings  Milling  Co 131 

Kem,  J.  B.  A.,  & Sons 69 

Northern  Milling  Co 354 

Salad  oil.  (See  Olive  oil.) 

Salt: 

Inland  Crystal  Salt  Co 280 

Powell-Sanders  Co 280 

Sardines: 

Bowers,  B.  O.,  Co 282,395 

Northern  Maine  Packing  Co 490 

Rosenstein  Bros 490 

Scotch  oats: 

Quaker  Oats  Co 620 

Sherry.  (See  Wine.) 

Silver  dragees: 

French  Silver  Dragee  Co 249, 

543  (suppl.  to  249) 

Oriental  Dragee  Co 176 

Simp: 

Com  Products  Refining  Co 458 

Farrell  & Co 110,302 

Gross,  Kelly  & Co 302 

Marshalltown  Syrup  & Sugar  Co 469 

Rigney  & Co 325 

Simp,  Cane: 

Alabama-Georgia  Syrup  Co 127 

Tolman,  John  A.,  & Co 271 

Wilder,  D.  R.,  Mfg.  Co 106,324 
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Sirup,  Cherry.  ( See  Cherry  sirup.)  N.  J.  No. 
Sirup,  Corn: 

Bubb,  George,  & Sons 100 

Corn  Products  Refining  Co 100 

Sirup,  Com  and  sorghum  compound: 

St.  Louis  Syrup  and  Preserving  Co 699 

Sirup,  Maple: 

Baker  Preserving  Co 209 

Charboneau,  E.  A.,  Co 98 

Glafke,  W.  B.,  Co 591 

Gordon  Syrup  Co 412 

Israel,  Chas.,  & Bros 198 

Pacific  Coast  Syrup  Co 74,99 

Rigney  & Co 384,403 

Scanlon,  H.  Y 47 

Scudder  Syrup  Co 33 

Scully,  D.  B.,  Syrup  Co 290 

Sherman,  Charles  W 603 

Tolman,  John  A.,  & Co 271 

Western  Reserve  Syrup  Co 47,283,376 

Wood,  Daniel 603 

Sirups.  ( See  Fruit  sirups.) 

Sorghum.  ( See  Sirup,  Corn.) 

Spaghetti: 

Nunziato,  L.,  & Son 493 

( See  also  Macaroni,  Noodles.) 

Stafolife.  ( See  Feeds,  Stafolife.) 

Stock  feed.  ( See  Feeds.) 


Strawberry  extract.  ( See  Extract,  Straw- 
berry.) 

S tra  wberry  j am . (See  J am , Strawberry. ) 
Sucrene  dairy  feed.  ( See  Feeds,  Sucrene 


dairy.) 

Sugar: 

Corn  Products  Refining  Co 723 

Sugar-glucose  jelly.  ( See  Jelly,  Sugar-glu- 

cose.) 

Tomato  ketchup: 

Alart  & McGuire 599,670 

Brierre,  Paul  & Co 599 

Cree,  H.  E 604 

Diamond  Mfg.  Co 474 

Dodson-Braun  Mfg.  Co.,  Inc 732 

New  Blue  Grass  Canning  Co 622 

Squire-Dingee  Co 388 

Van  Camp  Packing  Co Ill 

Van  Liil,  S.  J.,  Co 79,156 

Weller,  J.,  Co 604 

Tomato  pulp: 

Hearn  Co 717 

Norris,  W.  E.,  & Co 744 

Philadelphia  Pickling  Co 744 

Tomatoes: 

Ayars,  B.  S.,  & Sons  Co 671 

Ayars,  C.  B.,  Canning  Co 671 

Baker,  C.  W.,  & Sons 555 

Boyle,  John,  Co 369 

Charles,  R.  G ..  555, 

Dixon  Canning  Co 518 

Henkel-Duke  Mercantile  Co 97 

Levin,  Isador . 455 

Macklin,  J.  W 251 

New’burg  Canning  Co 542 

Pierson,  J.  J 518 

Ridenour-Baker-Bragdon  Co 77 
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Tomatoes— Continued  N.  J.  No. 

Riverdale  Canning  Co 97 

Sears  & Nichols  Co 85 

Seeman  Bros 251 

Syracuse  Canning  Co 77 

Wichita  Wholesale  Grocery  Co 542 

Wilson,  Dr.  W 542 


Vanilla  extract.  ( See  Extract,  Vanilla.) 
Vanilla  flavoring  powder.  ( See  Flavoring  pow- 


der, Vanilla.) 

Vanoleum: 

Corrizo  Extract  Co 619 

Vinegar: 

Baltimore  Mfg.  Co 61,62,394,561 

Barrett  & Barrett 289,318,690 

Board,  Armstrong  & Co 311,584 

Braun,  A.,  Mfg.  Co 195,195  suppl. 

Carroll,  M.  O.,  Grocery  Co 169 

Chandler,  B.  T.,  & Son 653 

Erdmann’s,  H.,  Sons 570 

Gordon,  Charles  W 679 

Gordon  Vinegar  Co 189,679 

Gregory,  O.  L 597 

Gregory,  O.  L.,  Vinegar  Co 286,593 

Gregory  Wallace  Vinegar  Co 616 

Harbauer-Marleau  Co 187,274,687,720 

Harrison,  H.  P.,  & Co 561 

Hirsh,  Charles  L 197 

Hughes,  R.  M.,  & Co 278 

Illinois  Vinegar  Mfg.  Co 23 

Ingham  Vinegar  Co 398 

Keller-Lorenz  Co 243 

Knadler  & Lucas 169,373 

Leroux  Cider  & Vinegar  Co 168,200,621,685 

Mills  Preserving  Co . . . 199 

Mount  Pickle  Co 678 

Oakland  Vinegar  & Pickle  Co 193,232,688 

Oklahoma  Supply  Co 23 

Paxton  & Gallagher  Co 626 

Price  & Lucas  Cider  & Vinegar  Co 73,240 

Prussing  Bros 304,642 

Ritchie  & Co. 373 

Robinson  Cider  & Vinegar  Co 207 

Saunders’,  E.  A.,  Sons  Co 62 

Southern  Fruit  Produce  Co 597 

Speilmann  Bros.  Co 399,626,681 

Spence-Nunnamaker  Co 61 

Steinhorst-Morrin  Pickle  Co 645 

Water: 

Arlington  Bottling  Co 94 

Basic  Lithia  Water 59 

Finley,  Frank  M 175 

French  Lick  Springs  Hotel  Co 121 

Great  Bear  Spring  Co 41 

Lindsay,  John  C.,  & Co 375 

Meisezahl,  Charles,  Mfg.  Co 78 

Tuckahoe  Mineral  Springs  Co v . . . 424 

Wood,  Otis  H 59 

Whey  product.  ( See  Butter.) 

Whisky: 

Davis  & Atkins 361 

G ooder ham  & Worts 15 

Hannis  Distilling  Co 353 

Kohlmeyer,  Jacobs  & Hyamns  Co.  (Ltd.)..  353 
Lanahan,  William,  & Sons 595 
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FOODS— Continued. 

Whisky— Continued.  N.  J.  No.  Wine— Continued.  N.  J.  No. 

Louisiana  Distillery  Co.  (Ltd.) 68  Garguilo,  P.,  & Co 737 

Person’s,  C.,  Sons 15  Schmidt,  jr.,  A.,  & Bros.  Wine  Co 83 

Ross,  Chas.  H.,  & Co 45,350  Sweet  Valley  Wine  Co 83 

Thierman,  H.  A.,  & Co 349  Wine,  Hochheimer: 

Wine:  Empire  State  Wine  Co 711 

Dorn,  John  G 83  Wine  vinegar.  (See  Vinegar.) 

DRUGS  AND  MEDICINAL  AGENTS. 


Aceton:  N.  J.  No. 

Wheeler,  Horace  N 233 

Analgine  tablets: 

Analgine  Tablet  Co 276 

Bums,  George  W 276 

Antimalarico,  Ferro-China: 

Saunig,  A.,  & Co 745 

Asafoetida: 

Braen,  Ritchey  & Co 583 

Ritchey,  William  P 583 

Thompson,  F.  A.,  & Co 157 

Az-ma-syde: 

Asthma  Remedy  & Mfg.  Co 727 

Doble,  Arthur  H 727 

Balm  wort,  compound  fluid: 

Prescription  Products  Co 697 

Beaver  and  oil  compound: 

Spiegel,  Morris 239 

Bitters: 

Imperial  Distilling  & Cordial  Co 483 

(Bitters)  Antimalarico,  Ferro-China: 

Saunig,  A.,  & Co 745 

Bitters,  cocainized  pepsin  cinchona: 

Davis,  R.  W.,  Drag  Co 735 

Miller,  J.  F 735 

Bitters  (Femet-Branca): 

Dunno,  F 726 

Gandolfi,  L.,  & Co 726 

Bitters  (Femet  Milan): 

Saunig,  A.,  & Co 743 

Blackberry  cordial,  H.  F.  L.  Hamilton: 

Shuleldt,  Henry  A.,  & Co 612 

Blackburn’s  cascara,  etc.: 

Blackburn,  Robert 32 

Victory  Remedy  Co 32 

Break-up-the-grip  tablets: 

Langham,  John  D 707 

Bromo  febrin: 

Smaw,  William  H 182 

Buchu  gin: 

Baird-Daniels  Co 134 

Beitzel,  A.  E 134 

Bouvier,  Dr.  C.,  Specialty  Co 160 

Cactico  hair  grower: 

Graham,  Mrs.  Gervaise 715 

Cadomene  concentrated  compound,  tincture: 

Prescription  Products  Co 697 

Cafe-Coca  compound: 

Athens  Bottling  Works 235 

Bowden,  C.  C 235 

Bowden,  F.  H 235 

Camphor: 

Arthur  Chemical  Co 221 

Dow  & Snell  Co.  (Inc.) 550 

750 


N.  J.  No. 

Cancer,  Dr.  Johnson’s  mild  combination  treat- 


ment for: 

Johnson,  O.  A 266 

Cancer  cure: 

Curry,  Dr.,  Cancer  Cure  Co 507 

Miller,  A.  J 635 

Cancerine: 

Wilson,  C.  Henry 427 

Cancerol: 

Leach,  Leon  T 606 

Cardiol,  compound  essence  of: 

Prescription  Products  Co 697 

Cascara,  Blackburn's,  etc.: 

Blackburn,  Robert 32 

Victory  Remedy  Co 32 

Catarrh,  Remedy  for  hay  fever  and: 

Ryno,  E.  H 323 

Catarrh  tablets,  Stuart’s: 

Stuart,  F.  A.,  Co 718 

Celery  Cola: 

Altman,  J.  W 326 

Birmingham  Celery  Cola  Co 326 

Bradley,  J.  G 326 

Hawkins,  J.  F 326 

Coca  cream*: 

American  Beverage  Co.  (Inc.) 741, 742 

Cocain  hydrochlorid: 

Abell,  J.  Roach 10 

Cocain: 

Crescelius,  Charles 646 

Cocainized  pepsin  cinchona  bitters: 

Davis,  R.  W.,  Drug  Co 735 

Miller,  J.  F 735 

Cod  liver  oil,  Elixir  of: 

Ingram,  Frederick  F.,  & Co 598 

Cod  liver  oil  compound: 

St.  Johns,  H.  W.,  Co 303 

Waterbury  Chemical  Co 303 

Coke  extract: 

Kumfort  Co 309 

Pilsbury,  A.  L.,  jr 236 

Scott,  J.  A 309 

Cola  syrup: 

Mound  City  Extract  Co.  (Inc.) 731 

Colocynth,  Powdered: 

Gilpin,  Langdon  & Co.  (Inc.) 183 

Huber  & Fuhrman  Drug  Mills 192 

Mcllvaine  Bros 390  . 

Murray  & Niekell  Mfg.  Co 292 

Cordial.  (See  Blackberry  cordial.) 

Cuforhedake  Brane-fude,  Harper’s: 

Harper,  Robert  N 25 

Damiana  extract: 

Steams,  Frederick,  & Co 345 


DRUGS  AND  MEDICINAL  AGENTS— Continued. 


Damiana  gin:  N.  J.  No. 

Kaufman,  Henry  F 245 

Damiana  Royal  Brand  Celebrated  nerve  in- 
vigorator: 

Steinhardt  Bros.  & Co 501 

Danderine: 

Knowlton  Danderine  Co 284 

Dandruff  cure,  Mrs.  Graham’s: 

Graham,  Mrs.  Gervaise 454 

Drug-habit  cure: 

Starnes,  W.  A 694 

Tucker,  W.  J 693 

Eames’  Tonic  headache  wafers: 

Celery  Cracker  Medicine  Co 449 

Eau  Sublime  hair  coloring: 

Guilmard,  Hippolyte 434 

Epp-o-tone: 

La  Cottel  Mfg.  Co 433 

Eyelin: 

Eyelin  Co 181 

Fahrney’s,  Dr.,  teething  syrup: 

Fahrney,  D.,  & Son 144 

Failing’s  headache  powder: 

Failing-Nellis  Drug  Co 624 

Falck’s  One-Minute  headache  cure: 

Carslake,  Will  H 418 

Falck,  John  A.,  Co.  .* 418 

Flag  salt: 

Flag  Salt  Remedy  Co 495 

“Funny-how-quick”  headache  and  neuralgia 
cure: 

Funny-how-quick  Co 568 

Harriman,  J.  Maro,  Drug  Co 568 

Gin.  ( See  Buchu  gin;  Damiana  gin.) 
Gin-Seng-Gin: 

Gin-Seng-Gin  Co 327 

Shields,  Victor  E 327 

Shields,  William  H 327 

Ginger  ale: 

American  Beverage  Co.  (Inc.) 741 

Gowan’s  pneumonia  cure: 

Gowan  Medical  Co 180 

Graham’s,  Mrs.,  dandruff  cure: 

Graham,  Mrs.  Gervaise 454 

Grip,  Break-up-the-,  tablets: 

Langham,  John  D 707 

Hair  coloring,  Eau  Sublime: 

Guilmard,  Hippolyte 434 

Hair  grower,  Lactico: 

Graham,  Mrs.  Gervaise 715 

Hair  tonic,  La  Tosca: 

Lombardo,  J.  L 319 

Hamilton,  H.  F.  L.,  blackberry  cordial: 

Shufeldt,  Henry  H.,  & Co 612 

Harper’s  Cuforhedake  Brane-fude: 

Harper,  Robert  N 25 

Hay  fever  and  catarrh,  Remedy  for: 

Ryno,  E.  H 323 

Headache  and  neuralgia  cure,  “Funny-how- 
quick:” 

Funny-how-quick  Co 568 

Harriman,  J.  Maro,  Drug  Co 568 

Headache  cure,  Falck’s  One-Minute: 

Carslake,  Will  H 418 

Falck,  John  A.,  Co 418 

750 


Headache  cure,  Kinne’s:  * N.  J.  No. 

Kinne  Medicine  Co 346 

Headache  cure,  Dr.  Kohler’s  Antidote: 

Kohler  Mfg.  Co 329 

Headache  cure,  O.  K.: 

Houston  Drug  Co 208 

Headache  cure,  Dr.  Parker’s  Universal: 

Plank,  W.  R.,  Drug  Co 191 

Headache  cure,  Ramon’s  Pepsin: 

Brown,  Henry  R 465 

Brown  Mfg.  Co 465 

Headache  cure,  Sherman’s: 

Woodward,  Orator  F 709 

Headache  cure,  Stanley’s  Instant: 

Pierson,  Stanley  K 708 

Headache  cure,  Wells’  Dime: 

Wells  Medicine  Co 630 

Headache  powder,  Failing’s: 

Failing-Nellis  Drug  Co 624 

Headache  powders: 

Gearan,  J.  F 569 

Headache  powders,  Dr.  Peters’: 

Delaware  Drug  Co 643 

Headache  powders,  Sure  Pop: 

Sure  Pop  Co 633 

Headache  powders,  U-re-ka: 

Perlitch  Pharmacy 260 

Headache  remedy,  Mrs.  Summers’  Harmless: 

Summers,  Gabriel  R 631 

Vanderhoof  & Co 631 

Headache  tablets,  Howe’s: 

Howe  Medicine  Co 573 

Headache  tablets,  Huthwelker’s: 

Huthwelker,  Adam  C 225 

Headache  tablets,  Telephone: 

Horn,  Charles  W 392 

Headache  wafers,  Eames’  Tonic: 

Celery  Cracker  Medicine  Co 449 

Headache  wafers,  Rexall: 

United  Drug  Co 559 

Headake  powders,  Knox’s: 

PullenrRichardson  Chemical  Co 428 

Hed-ake,  Preston’s: 

Parker-Blake  Co.  (Ltd.) 258 

Hodnett’s  Gem  soothing  syrup: 

Hodnett,  Alfred  T.  G 401 

Howe’s  headache  tablets: 

Howe  Medicine  Co 573 

Huthwelker’s  headache  tablets: 

Huthwelker,  Adam  C 225 

Hydrogen  peroxid: 

Bene,  John 575 

Eimer&  Amend 216 

James,  John  W 575 

Towns  & James 575 

Johnson’s,  Dr.,  mild  combination  treatment 
for  cancer: 

Johnson,  O.  A 266 

Kinne’s  Sure  headache  cure: 

Kinne  Medicine  Co 346 

Knox’s  Head-ake  powders: 

Pullen-Richardson  Chemical  Co 428 

Koca  Nola: 

Koca  Nola  Co 202 


13 


DRUGS  AND  MEDICINAL  AGENTS— Continued. 


Kohler’s,  Dr.,  Antidote:  N.  J.  No. 

Kohler  Mfg.  Co 329 

Kola-Ade: 

Kola-Ade  Co 310 

Kos-Kola: 

SethnessCo 296 

Kurakoff: 

Lewis,  Charles  A 750 

Lambert’s  Wine  of  Coca: 

Lambert,  Benjamin  L 204 

La  Tosca  hair  tonic: 

Lombardo,  J.  L 319 

Laudanum: 

National  Spice  Co 459 

Reakirt  Drug  Co 333 

Wampole,  Henry  S.,  & Co 226 

Make-Man  tablets: 

Affleck,  Phillip  G 201 

Man-Make  Tablet  Co 201, 294 

Microbe  killer,  Radam’s: 

Radam’s  Microbe  Killer  Co 623 

Swift,  Dean,  Go 205 

Mother’s  Friend: 

Bradfield  Regulator  Co 203, 366, 636 

Muco-Solvent: 

Gatlin  Drug  Co 54 

Muco-Solvent  Co 54 

Nerve  invigorator,  Damiana  Royal  Brand  Cele- 
brated: 

Steinhardt  Bros.  & Co 501 

Neuralgia  cure,  “Funny-how-quick”  headache, 
and: 

Funny-how-quick  Co 568 

Harriman,  J.  Maro,  Drug  Co 568 

O.  K.  headache  cure: 

Houston  Drug  Co 208 

Parker’s,  Dr.,  Universal  headache  cure: 

Plank,  W.  R.,  Drug  Co 191 

Pepsette: 

American  Beverage  Co.  (Inc.) 742 

Peroxid  of  hydrogen.  ( See  Hydrogen  peroxid.) 
Peter’s,  Dr.,  headache  powders: 

Delaware  Drug  Co 643 

Pine,  Concentrated  oil  of: 

Foose,A.  P 30 

Globe  Pharmaceutical  Co 30 

Pilkinton,  William  E 30 

Plaster  pad,  Stuart’s  Adhesive: 

Stuart,  F.  J 496 

Pneumonia  cure,  Gowan’s: 

Gowan  Medical  Co 180 

Preston’s  Hed-Ake: 

Parker-Blake  Co.  (Ltd.) 258 

Quinine-whisky : 

Quinine  Whisky  Co 112 

Radam’s  microbe  killer: 

Radam’s  Microbe  Killer  Co 623 

Swift,  Dean,  Co 205 

Radol: 

Dupuis,  Dennis  Rupert 184 

Ramon’s  Pepsin  headache  cure: 

Brown,  Henry  R 465 

Brown  Mfg.  Co 465 

Rexall  headache  wafers: 

United  Drug  Co 559 

750 


Rock  candy  drips  and  whisky:  N.  J.  No. 

Rosenthal,  H.,  & Son 467 

Rococola: 

Lehman-Rosenfeld  Co 466 

Saltpetre: 

Sonnebom,  L.,  Sons  (Inc.) 86 

Sartoin  skin  food: 

Foose,  A.  P 16 

Globe  Pharmaceutical  Co 16 

Pilkinton,  William  E 16 

Sherman’s  headache  cure: 

Woodward,  Orator  F 709 

Skin  food,  Epp-o-tone: 

La  Cottel  Mfg.  Co 433 

Skin  food,  Sartoin: 

Foose,  A.  P 16 

Globe  Pharmaceutical  Co 16 

Pilkinton,  William  E 16 

Skin  food,  Mme.  Yale’s,  etc.: 

Kann,  S.,  & Sons  Co 82 

Wilson,  Maude  Yale  Bishop 82 

Soemnoform: 

De  Trey,  E.,  & Sons 571 

Frantz,  Jacob  F 571 

Osborne,  Dean  C 571 

Sheppard,  John  R 571 

Whiteley,  George  H 571 

Soothing  syrup,  Hodnett’s  Gem: 

Hodnett,  Alfred  T.  G 401 

Sporty  Days  Invigorator: 

Simon,  J.,  & Sons 426 

Stanley’s  Instant  headache  cure: 

Pierson,  Stanley  K 708 

Stuart’s  Adhesive  plaster  pad: 

Stuart,  F.  J 496 

Stuart’s  catarrh  tablets: 

Stuart,  F.  A.,  Co 718 

Sulphur,  Liquid: 

Hancock  Liquid  Sulphur  Co 29 

Menefee,  R . N 29 

Summers’,  Mis.,  Harmless  headache  remedy: 

Summers,  Gabriel  R 631 

Vanderhoof  & Co 631 

Sure  Pop  headache  powders: 

Sure  Pop  Co 633 

Sure  Thing  Tonic: 

Furst  Bros 261 

Teething  syrup,  Dr.  Fahmey’s: 

Fahmey,  D.,  & Son.. 144 

Teething  syrup,  Dr.  Winchell’s: 

Emmert  Proprietary  Co 610 

| Telephone  headache  tablets: 

Horn , Charles  W 392 

I Tonic,  Sure  Thing: 

Furst  Bros 261 

Tragacanth,  Gum: 

National  Aniline  and  Chemical  Co 572 

Turpentine: 

Carolina  Pine  Products  Co 220 

Frank  Tea  & Spice  Co 337 

Gulf  Mfg.  Co.  (Ltd.) 539 

Heekin  Spice  Co 248 

Kendall,  Dr.  B.  J.,  Co 220 

United  States  Turpentine  & Linseed  Oil 
Co 712 
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DRUGS  AND  MEDICINAL  AGENTS— Continued. 


U-re-ka  headache  powders:  N.  J.  No. 

Perlitch  Pharmacy 260 

Vermouth: 

Bloomingdale  Bros 461 

Wells’  Dime  headache  cure: 

Wells  Medicine  Co 630 

Whisky.  ( See  Quinine-whisky.) 

Winchell’s,  Dr.,  teething  syrup: 

Emmert  Proprietary  Co 610 

Wine  of  Coca,  Lambert’s: 

Lambert,  Benjamin  L 204 

750 


W intergreen  essence:  N.  J.  No. 

Dallemand  Co 293 

Wiseola: 

WiseolaCo 594 

Witch  hazel: 

Hilbert,  A.  J.,  & Co 609 

Ranney  Drug  Co 357 

Scott,  Dr.,  Medicine  Co 609 

Yale’s,  Mme.,  skin  food,  etc.: 

Kann,  S.,  & Sons  Co 82 

Wilson,  Maude  Yale  Bishop 82 
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